
  

              
 

REVISED 06-03-14 
 

CITY OF OSAGE BEACH  
BOARD OF ALDERMEN MEETING 

 
         1000 City Parkway  
         Osage Beach, MO 65065 
         573/302-2000 FAX 573/302-0528  
         Email: www.osagebeach.org 
OPEN MEETING  

TENTATIVE AGENDA 
REGULAR MEETING 

June 5, 2014 – 6:30 P.M. 
CITY HALL 

          
***** Note:  Make sure that your cell phone is turned off or on a silent tone only.  Please sign the 
attendance sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 
 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board 

on any topic that is not a public hearing.  The Board will not take action on any item not listed on 
the agenda, but the Mayor and Board welcome and value input and feedback from the public.  
Speakers will be restricted to three minutes unless otherwise permitted.  Minutes may not be 
donated or transferred from one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 05/15/2014        (Page 01) 
 Bills List           (Page 09) 
 Liquor License Approval        (Page 32) 
 Special Use Case 375.  T-Mobile Equipment Upgrade at 5715 OB Parkway  (Page 33) 

     
UNFINISHED BUSINESS 
  

A. Bill No. 14-29.  Approval of Minutes for Committees that Meet Infrequently.  (Floor Substitute)  
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Osage Beach Board of Aldermen Agenda  
Page 2                           
June 5, 2014 
 
 
       First Reading          (Page 34) 
 
NEW BUSINESS  

 
A. Bill No. 14-33.  Authorize Mayor to Execute Contract Modification for Lift Station Repairs.   

First and Second Readings  (Page 38)  
 

B. Bill No. 14-34.  Permitting the Display of Proof of Insurance on a Mobile Device.  First Reading 
  (Page 42) 

 
C. Bill No. 14-35.  Authorize Mayor to Execute a Contingent Fee Contract with the Law Firm of 

Zerger & Mauer LLP. First and Second Readings  (Page 45) 
   

D. Bill No. 14-36.  Authorize Mayor to Execute Contract for the El Terra Well Fencing Project. First 
and Second Readings  (Page 51) 

 
E. Bill No. 14-37.  Authorize City Administrator to Execute the Buy Board National Purchasing 

Cooperative Interlocal Purchasing Agreement.  First and Second Readings  (Page 56) 
 

F. Authorize Rental of Crack Sealing Machine  (Page 66) 
 

G. Authorize Disposal of City’s Surplus Property  (Page 68) 
 

H. Approve Appointment of Judge William Washburn to Serve as City’s Municipal Judge   
  (Page 70) 
 

I. Authorization to Purchase New Tractor for Airport Maintenance at Lee C. Fine Memorial 
Airport  (Page 73) 

 
 

COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS  
 
EXECUTIVE SESSION.  Notice is given that the agenda includes a roll call vote to close the meeting 
as allowed by RSMo. Section 610.021(2), Leasing, purchase, or sale of real estate by a public 
governmental body where public knowledge of the transaction might adversely affect the legal 
consideration therefore.   
.   
 
ADJOURN 



M1INUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 
OF THE CITY OF OSAGE BEACH, MISSOURI 

 
May 15, 2014 

 
The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, May 15, 2014, at 6:30 p.m. at City Hall.  The following were present: Mayor Penny 
Lyons, Alderman Steve Kahrs, Alderman Phyllis Marose, Alderman John Olivarri, Alderman Ron 
Schmitt, Alderman Kevin Rucker, and Alderman Tom Walker.  The Deputy City Clerk, Dorothy 
Urlicks, performed the duties of the office in the absence of the City Clerk.       

 
Mayor’s Communications.   
 
Mayor Lyons issued a proclamation for National Public Works Week from May 18 to May 24, 
2014.   
 
On May 5, 2014, Presiding Commissioner Kris Franken and I testified on behalf of the Arrowhead 
Retirement project for Midwest Health.  The Missouri Health Facilities Review Committee voted 
5-2 to issue a Certificate of Need for 90 assisted living apartments and 80 skilled nursing beds.  
This facility will be located on KK.  The cost is projected to be $25,800,000.00 and they plan to 
employ 125 people.  Midwest Health owns and manages 48 senior living centers in Kansas, 
Oklahoma and Iowa.  This will be a great addition to the west side of Osage Beach. 
 
On May 7, 2014, Lake Llifestyles Best of the Lake for 2014 was held at our Grand Glaize Airport.  
Both of the hangars were filled with the winners and friends.  The airport grounds looked great.  
This was a good way to show off one of our many city services. 
 
I am requesting the Citizens Advisory Committee to meet and consider several issues relating to 
the economic future of the City, in particular the business area along the Osage Beach Parkway 
west of the Grand Glaize Bridge.  Since the opening of the Expressway and with concerns about 
safety at the Key Largo intersection,  the Board of Aldermen and I have been concerned about the 
level of activity and the economic conditions in this area.  Input from this committee and the public 
on what the City can do to increase activity in this area should be considered in their report.  The 
request is made pursuant to Section 111.050 B of the Osage Beach City Code.  An initial agenda is 
attached to the request for the committee’s use under Section 111.050 C.  The scope and 
complexity may require several meetings.  A well-advertised public forum could be a resource in 
providing important information.  The Assistant City Administrator Jeana Woods will attend all the 
meetings to facilitate the committee with City information and available resources.  She has 
extensive knowledge on the planning and organization of the City’s Fall Festival as well as other 
events hosted by and held in the City.  She has been directly involved in obtaining vendors, 
recruiting volunteers and aligning the activities and resources for the festival since 2005.  Mrs. 
Woods also has a “hands-on” input on the City’s budget.  Suggestions from the committee that may 
have a budgetary impact in the following year will have to be considered during the budget process 
this fall.  The committee’s report will need to be completed by September 1, 2014.  The first 
meeting is scheduled for Tuesday, May 27 at 6:00 P.M. 
 
It looks like 2014 is shaping up to be a very busy year for the city.  As of April 28th we have issued 
24 new business licenses.  The residential and commercial permits total almost $7.3 million.  Sales 
tax year to date is 3.67% more than last year. 
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Citizens Communications.   
 
Dan Field of Lake Media thanked the City for hosting the Best of the Lake for 2014, and a special 
thanks to Airport Manager Budd Hyde for all of his help. 
 
Consent Agenda. 
 
Alderman Olivarri moved to approve the consent agenda which includes minutes of the regular 
meeting held on May 1, 2014,  the bill list as submitted, liquor license renewals and Special Use 
Case No. 373 to allow T-Mobile to upgrade equipment on a communications tower on Bluff Drive.  
Alderman Schmitt seconded the motion which was voted on and unanimously passed.   
 
Unfinished Business. 
 
None 
 
New Business. 
 
Bill No. 14-28.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
ACCEPTING AN EXISTING STREET LIGHT LOCATED ON HICKORY LANE INTO CITY 
INVENTORY  
 
Public Works Director Nick Edelman told the Board that the residents submitted all necessary 
documents.  The residents wish to have an existing street light accepted into City inventory.  This 
street light is on Hickory Lane near the Cul-de-sac.   
   
The existing street light meets the requirements of the Osage Beach Design Guidelines.  This light 
will be maintained by Ameren Missouri.  The cost to the City for this light is $17.04 per month.   
 
Mayor Lyons presented the first reading of Bill No. 14-28 by title only.  It was noted that Bill No. 
14-28 has been available for public review.   
 
Alderman Schmitt moved to approve the first reading of Bill No. 14-28 as presented.  Alderman 
Marose seconded the motion which was voted on and unanimously passed.  
 
Mayor Lyons presented the second and final reading of Bill No. 14-28.  It was noted that Bill No. 
14-28 has been available for public review.   
 
Alderman Olivarri moved to approve the second and final reading of Bill No. 14-28.  Alderman 
Rucker seconded the motion.  The following roll call vote was taken to approve the second and 
final reading of Bill No. 14-28 and to pass same into Ordinance:  “Ayes”:  Alderman Kahrs, 
Alderman Rucker, Alderman Olivarri, Alderman Schmitt, Alderman Marose, Alderman Walker.   
“Nays”:  None. Bill No. 14-28 was passed and approved as Ordinance No. 14.28.   
  
Bill No. 14-29.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
CREATING A NEW SECTION 117.180 RELATING TO MINUTES OF MEETINGS OF THE 
PLANNING  COMMISSION, THE BOARD OF ZONING ADJUSTMENT, THE TAX 
INCREMENT FINANCING COMMISSION, AND THE CITIZENS ADVISORY COMMITTEE 
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OR ANY OTHER CITY COMMITTEE OR COMMISSION CONTAINING A PROCEDURE 
FOR SUBMISSION OF DRAFT MINUTES, ACKNOWLEDGMENT OF THOSE MINUTES IN 
LIEU OF A FORMAL MEETING AND A REBUTTABLE PRESUMPTION OF 
CORRECTNESS TO ENABLE THOSE MINUTES TO BE APPROVED AT A LATER 
MEETING  
 
City Attorney Ed Rucker said Bill 14-29 creates Section 117.180 of the City Code relating to 
minutes of meetings when the business of the Planning Commission, the Board of Zoning 
Adjustment, the Tax Increment Financing Commission, and the Citizens Advisory Committee or 
any other City commission or committee is such that their meetings are widely separated in time, a 
procedure is necessary to permit the approval in routine circumstances of the minutes of the 
previous meeting through the issuance of draft minutes and the creation of a rebuttable 
presumption of accuracy for those draft minutes; 
 
After a discussion among the Board Members, City Attorney and City Planner regarding which 
committees and how long a time frame between meetings this bill would apply.  It was agreed that 
the City Attorney would redraft this Bill. 
 
Alderman Rucker moved to postpone the first reading of Bill No. 14-29.  Alderman Olivarri 
seconded the motion which was voted on and unanimously passed. 
 
Bill No. 14-30.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR ELECTRICAL REPAIR 
PARTS 
 
Bill No. 14-30 authorizes the award of electrical repair parts for the sewer department.  Public 
Works Director Nick Edelman said there was only one bidder for the Electrical Capacitor and 
Floats from CED in the amount of $10,713.75.  CED submitted the only bid for Electrical 
Contactor and Overloads  in the amount of $8,961.50.   
 
Public Works Director Edelman recommended the bid be awarded to CED for both bids totaling 
$19,675.25 from line item Repair of System 35-00-743300. 
 
Mayor Lyons presented the first reading of Bill No. 14-30 by title only.  It was noted that Bill No. 
14-30 has been available for public review.   
 
Alderman Kahrs moved to approve the first reading of Bill No. 14-30 as presented.  Alderman 
Schmitt seconded the motion which was voted on and unanimously passed.  
 
Mayor Lyons presented the second and final reading of Bill No. 14-30.  It was noted that Bill No. 
14-30 has been available for public review.   
 
Alderman Kahrs moved to approve the second and final reading of Bill No. 14-30.  Alderman 
Schmitt seconded the motion.  The following roll call vote was taken to approve the second and 
final reading of Bill No. 14-30 and to pass same into Ordinance:  “Ayes”:    Alderman Rucker, 
Alderman Olivarri, Alderman Schmitt,   Alderman Marose, Alderman Walker, Alderman Kahrs.   
“Nays”:  None. Bill No. 14-30 was passed and approved as Ordinance No. 14.30. 
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Bill No. 14-31. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR PLUMBING PARTS FOR 
THE WATER AND SEWER DEPARTMENTS 
 
Public Works Director Edelman said bids were advertised for miscellaneous sewer and water 
plumbing parts which will replenish our inventory of small diameter sewer and water parts.  Five 
bids were received, however only one bidder was able to bid all items.  Taking this into 
consideration it is recommended to award the bid to HD Supply in the amount of $31,119.21. 
 
The account breakdown is as follows: 
 
30-00-743300 $26,981.64 
35-00-743300 $4,137.57 
 
Mayor Lyons presented the first reading of Bill No. 14-31 by title only.  It was noted that Bill No. 
14-31 has been available for public review.   
 
Alderman Kahrs moved to approve the first reading of Bill No. 14-31 by title only.  Alderman 
Marose seconded the motion which was voted on and unanimously passed.   
 
Alderman Kahrs moved to approve the second and final reading of Bill No. 14-31.  Alderman 
Olivarri seconded the motion.  The following roll call vote was taken to approve the second and 
final reading of Bill No. 14-31 and to pass same into Ordinance:  “Ayes”:   Alderman Olivarri, 
Alderman Schmitt, Alderman Marose, Alderman Walker, Alderman Kahrs, Alderman Rucker.       
“Nays”:  None. Bill No. 14-31 was passed and approved as Ordinance No. 14.31. 
 
Bill No. 14-32.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT FOR THE WATER WELL 
PLUGGING 2014 PROJECT 
 
30-00-743300 Repair of System  $130,000 
 
Public Works Director Edelman said one bid was received from Midwest Hydro Drilling in the 
amount of $9,711.00 to remove the pumps and camera the wells.   
 
At the June 6 Board of Aldermen meeting, the Board approved the application for a grant to plug 
the two wells in front of Buddy’s 54 Diner that are on City Property.  The grant will cover 100 % of 
the project cost.   
 
The Public Works Department recommends approval of this ordinance for the award of this 
contract to Midwest Hydro Drilling and Service, Inc. in the amount of $9,711.00 from line item 30-
00-743300 Repair of System.   
 
Mayor Lyons presented the first reading of Bill No. 14-32 by title only.  It was noted that Bill No. 
14-32 has been available for public review.   
Alderman Kahrs moved to approve the first reading of Bill No. 14-32 by title only.  Alderman 
Schmitt seconded the motion which was voted on and unanimously passed.   
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Alderman Kahrs moved to approve the second and final reading of Bill No. 14-32.  Alderman 
Rucker seconded the motion.  The following roll call vote was taken to approve the second and 
final reading of Bill No. 14-32 and to pass same into Ordinance:  “Ayes”:   Alderman Schmitt, 
Alderman Marose, Alderman Walker, Alderman Kahrs, Alderman Rucker, Alderman Olivarri.       
“Nays”:  None. Bill No. 14-32 was passed and approved as Ordinance No. 14.32. 
 
Appointment to the Board of Appeals.   
 
Mayor Lyons asked the Board to confirm the appointment of Dave Krehbiel to the Board of 
Appeals for a five-year term.  His term expires in May and he has indicated a willingness to 
continue to serve. 
 
Alderman Kahrs moved to approve the appointment of Dave Krehbiel to the Board of Appeals for 
a five-year term.  Alderman Marose seconded the motion which was voted on and unanimously 
passed.   
 
Appointment to the Board of Adjustment.   
 
Mayor Lyons asked the Board to confirm the appointment of Larry Jones to the Board of 
Adjustment to a five-year term.   
 
Alderman Kahrs moved to approve the appointment of Larry Jones to the Board of Adjustment for 
a five-year term.  Alderman Schmitt seconded the motion which was voted on and unanimously 
passed.   
 
Appointment to the Osage Beach Citizen Advisory Committee. 
 
Geniece Tyler, Jim Morris, Roger Rand, and Brian Schuester have indicated they want to continue 
to serve on the Citizen Advisory Committee. Mayor Lyons asked the Board to confirm the 
reappointments as well as approve the appointment of Gloria O’Keefe to replace Becky Dow who 
is moving out of the area.  The committee is required to have at least eight and not more than 
fifteen members.  If all five are appointed, there will be ten members on the committee.  These are 
for two-year terms. 
 
Alderman Kahrs moved to approve the appointments of Geniece Tyler, Jim Morris, Roger Rand, 
Brian Schuester and Gloria O’Keefe to the Osage Beach Citizen Advisory Committee.  Alderman 
Marose seconded the motion which was voted on and unanimously passed.   
 
Appointments to the Planning Commission.   

Mayor Lyons asked the Board to confirm the reappointments of Judith Cloyd and Jerry Fox to the 
Planning Commission for terms ending May 2018.  She also asked for confirmation to appoint 
Michelle Myler to the Planning Commission for a term ending May 2018.   

Alderman Rucker moved to approve the appointments of Judith Cloyd, Jerry Fox and Michelle 
Myler to the Planning Commission for terms ending May 2018.   Alderman Kahrs seconded the 
motion which was voted on and unanimously passed.   
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Appointments to the Osage Beach TIF Commission.   
 
Dan Fry and Geniece Tyler have terms expiring in May.   They have indicated a willingness to 
continue serving.  Mayor Lyons asked the Board to approve the reappointments of the two 
members to serve four-year terms and requesting the Board to approve the appointment of Fred 
Catcott to a four-year term.     
 
Alderman Kahrs moved to approve the appointments of Dan Fry, Geniece Tyler and Fred Catcott 
to the TIF Commission for four-year terms.   Alderman Schmitt seconded the motion which was 
voted on and unanimously passed.   
 
Authorize Change Order for Hangar Construction at Lee C. Fine Memorial Airport.   
 
Public Works Director Nick Edelman told the Board that all of the unsuitable material under the 
slab for the Hangar Construction has been removed and the contractor proceeded on a time and 
material basis after it was approved at the April 17 Board of Aldermen meeting.  The cost of the 
work was estimated to be $59,599.  The work has been completed and the costs are less than 
$43,000 which results in a savings of 28% 
 
Mr. Edelman said that the contractor encountered another issue while excavating for the footings.  
Some of the footings have highly plastic clay underneath them and some have rock.  The issue is 
that the building will not settle at the same rate with the different types of material underneath it.  
We would like to proceed with removal of both the rock and clay.  The rock will be over excavated 
and have a lean concrete placed in the ditch.  The clay material will be removed and have the same 
lean concrete placed in the ditch.   
 
The cost estimate from the contractor for this work is $38,595.59.  We do not agree on the price 
and would like to proceed on a time and material basis with a not to exceed amount of $38,595.59.        
We have talked with MoDOT Aviation about removal of this material.  They are good with 
proceeding with removal of this material.  The City is being reimbursed for this project from 
MoDOT Aviation in the amount of 90 %.  They will be reimbursing us in the same percentage for 
this work.  The City’s cost for this work based upon the original estimate would be approximately 
$3,860.  
 
The Public Works Department recommends proceeding on a time and material basis in an amount 
not to exceed $38,595.59.     
 
Alderman Kahrs moved to approve the change order for hangar construction at the Lee C. Fine 
Memorial Airport in an amount not to exceed $38,595.59.  Alderman Rucker seconded the motion 
which was voted on and unanimously passed.      
 
Communication from Board Members. 
 
Alderman Walker.  Tom Walker said he attended the Planning Commission meeting Tuesday 
evening and found it interesting and he learned a lot. 
 
Alderman Marose.  Phyllis Marose thanked Nancy Viselli for her time and showing her the Sewer 
Treatment Plant.  She found it interesting. 
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Alderman Kahrs.  Steve Kahrs thanked Penny Lyons for getting the Citizens Advisory Committee 
involved and feels that Jeana Woods is a top notch choice to be in charge of this. Mayor Lyons said 
she would like to get sponsors and volunteers.  
 
Alderman Kahrs said he is also concerned about Nichols Road.  Nichols Road is dangerous and this 
needs to be addressed before the new school opens.  Nick Edelman said there was a traffic count in 
2008 that showed potential for this amount of traffic.  There is a capital project list to look at Mace 
Road, Dude Ranch Road and Nichols Road.   
 
Alderman Kahrs said he feels there is no bigger priority than Nichols Road.  When school starts 
there will be busses and 250 parents, and traffic is increasing.  He would like a current traffic 
count, it doesn’t have to be a traffic study-just use a counter.  He said to spend the money budgeted 
for the Parkway extension to Y Road. At this time Alderman Rucker said he disagreed with this 
idea. Nichols Road is dangerous.  He added this will have to be done quickly and there has been a 
lack of attention to roads on the west side.  He said a traffic count would be a good start. 
 
Alderman Kahrs said he had dinner with friends that use Lee C. Fine Airport who complimented 
Budd Hyde about the airport. 
 
Alderman Olivarri.  John Olivarri said times along with traffic count would be good on Nichols 
Road.  He said he attended the Planning Commission Tuesday night, and he was pleased with Cary 
Patterson’s presentation.  He liked that Cary used actual cases and found it informative.    
 
Staff Communications. 
 
City Planner.  Cary Patterson was excited about Planning Commission training because of the 
interaction of the Board and the Commission. 
 
Assistant City Administrator.  Jeana Woods reported that the Dragon House is almost empty.  She 
will have a list of remaining items at the next meeting.  
 
Public Works Director.  Nick Edelman attended a meeting with the Transportation Advisory 
Committee and Lake of the Ozarks Council of Local Governments to review road and bridge 
projects that will be evaluated at MoDOT’s central district level. 
 
He also said the House approved the Senate Bill to approve a ¾ cent sales tax increase which will 
be used for transportation projects.  Alderman Olivarri asked if it is not approved would the 
projects not happen.  Nick said that is correct. 
 
Executive Session.   
 
Alderman Kahrs moved to close the meeting pursuant to RSMo. Section 610.021.1, Legal actions, 
causes of action or litigation involving a public governmental body and any confidential or 
privileged communications between a public governmental body or its representatives and its 
attorneys.  Alderman Marose seconded the motion.   
 
The following roll call vote was taken to close the meeting:  “Ayes:”  Alderman Marose, Alderman 
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Walker, Alderman Kahrs, Alderman Rucker, Alderman Olivarri, Alderman Schmitt.       “Nays”:  
None.   The meeting was therefore closed.   
 
Alderman Kahrs moved to open the meeting.  Alderman Marose seconded the motion.  The 
following roll call vote was taken to open the meeting:   “Ayes:”  Alderman Walker, Alderman 
Kahrs, Alderman Rucker, Alderman Olivarri, Alderman Schmitt, Alderman Marose.       “Nays”:  
None.   The meeting was therefore opened.  
  
No announcements were made following closed session.   
 
There being no further business to come before the Board, the meeting adjourned at 7:55 p.m.   
 
I, Dorothy Urlicks, Deputy City Clerk of the City of Osage Beach, Missouri, do hereby certify that 
the above foregoing is a true and complete journal of proceedings of the regular meeting of the 
Board of Aldermen of the City of Osage Beach, Missouri, held on May 15, 2014. 
 

 
 _____________________________      ________________________________ 
 Dorothy Urlicks, Deputy City Clerk    Penny Lyons, Mayor 
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How to Establish Membership with National 
Purchasing Cooperative 

 
 

1. Review and sign the Interlocal Participation Agreement. 
 

2. Review and adopt the sample resolution.  While this may not be a 
requirement, it is an option for your governing board to adopt.   
 

3. For K-12 public schools only, it is required that you provide either a 
signed resolution or a copy of the minutes in which the board acted to join 
the Cooperative.  Your district must also be in good standing with your 
state school boards association to join the Cooperative.  NSBA will verify 
information and contact you if questions arise. 

 
4. Fax or email completed Interlocal Participation Agreement and any 

required resolution or board minutes to 703-519-6497 or 
buyboard@nsba.org. 
 

5. Log-in information will be sent to your contact and you may begin 
purchasing via the National Purchasing Cooperative BuyBoard program. 
 
 

Eligible governmental entities include: School Districts, Cities, 
Municipalities, Towns, Villages, Counties, Community Colleges, Public 
Universities, and Other Governmental Agencies. 
 
 
Additional information or questions please call Kathryn Wege at 703-838-
6722.  E-mail Kathryn at kwege@nsba.org or at buyboard@nsba.org 
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(Revised by the Cooperative Board of Trustees on April 23, 2012). 

 
NATIONAL PURCHASING COOPERATIVE 

INTERLOCAL PARTICIPATION AGREEMENT 

 

 

This Interlocal Participation Agreement ("Agreement") is made and entered into on the date indicated 

below by and between The National Purchasing Cooperative ("Cooperative"), an administrative agency of 

cooperating local governments, acting on its own behalf and the behalf of all participating local governments, 

and the undersigned local government ("Cooperative Member").  

 

I. RECITALS 

 

 WHEREAS, the National Purchasing Cooperative was formed on May 26, 2010, pursuant to MD. CODE 

ANN., STATE FIN. & PROC. § 13-110 (West 2009), and R.I.GEN.LAWS § 16-2-9.2 (2009); and 
 

WHEREAS, the purpose of this Agreement is to facilitate compliance with state procurement 

requirements, to identify qualified vendors of commodities, goods and services, to relieve the burdens of the 

governmental purchasing function, and to realize the various potential economies, including administrative cost 

savings, for Cooperative Members; 

 

NOW THEREFORE, in consideration of the mutual covenants, promises and obligations contained 

herein, the undersigned Cooperative Member and the Cooperative agree as follows. 

 

II. TERMS AND CONDITIONS 

 

1. Adopt Organizational Interlocal Cooperation Agreement.  The Cooperative Member by the execution 

or acceptance of this Agreement hereby adopts and approves the Organizational Interlocal Agreement 

dated May 26, 2010, which agreement is incorporated herein by reference (and is available from the 

Cooperative upon request).  The Organizational Interlocal Agreement established the Cooperative as an 

administrative agency of its collective participants, and Cooperative Member agrees to become a 

participant or additional party to that Organizational Interlocal Agreement.   

 

2. Term.  The initial term of this Agreement shall commence on the date it is executed by both parties and 

shall automatically renew for successive one-year terms unless sooner terminated in accordance with the 

provisions of this Agreement.   

 

3. Termination. 

 

(a) By the Cooperative Member.   This Agreement may be terminated by the Cooperative Member 

at any time by thirty (30) days prior written notice to the Cooperative, provided any amounts 

owed to any vendor have been fully paid. 
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(Revised by the Cooperative Board of Trustees on April 23, 2012). 

(b) By the Cooperative. The Cooperative may terminate this Agreement by: 

 

(1) Giving ten (10) days notice by certified mail to the Cooperative Member  if the Cooperative 

Member breaches this Agreement; or 

 

(2) Giving thirty (30) days notice by certified mail to the Cooperative Member with or without 

cause.  

 

(c) Termination Procedure.  If the Cooperative Member terminates its participation under this 

Agreement or breaches this Agreement, or if the Cooperative terminates participation of the 

Cooperative Member, the Cooperative Member shall bear the full financial responsibility for all 

of its purchases made from vendors under or through this Agreement. The Cooperative may seek 

the whole amount due, if any, from the terminated Cooperative Member.  In addition, the 

Cooperative Member agrees it will not be entitled to a distribution which may occur after the 

Cooperative Member terminates from the Cooperative. 

 

4.     Payments by Cooperative Member.  The Cooperative Member will make timely payments to the vendor 

for the goods, materials and services received in accordance with the terms and conditions of the bid 

invitation, instructions, and all other applicable procurement documents.  Payment for goods, materials 

and services and inspections and acceptance of goods, materials and services ordered by the procuring 

Cooperative Member shall be the exclusive obligation of the procuring Cooperative Member, and not the 

Cooperative.  Furthermore, the Cooperative Member is solely responsible for negotiating and securing 

ancillary agreements from the vendor on such other terms and conditions, including provisions relating to 

insurance or bonding, that the Cooperative Member deems necessary or desirable under state or local law, 

local policy or rule, or within its business judgment.     

 

     5.      Payments by Vendors.  The parties agree that the Cooperative will require payment from vendors which 

are selected to provide goods, materials or services to Cooperative Members.  Such payment (hereafter 

“Vendor Fees”) may be up to two percent (2%) of the purchase price paid by Cooperative Members or a 

flat fee amount that may be set from time to time by the Cooperative Board of Directors.  Cooperative 

Member agrees that these Vendor Fees fairly compensate the Cooperative for the services and functions 

performed under this Agreement and that these Vendor Fees enable the Cooperative to pay the 

administrative, endorsement, licensing, marketing, and other expenses involved in successfully operating a 

program of electronic commerce for the Cooperative Members.  Further, Cooperative Member 

affirmatively disclaims any rights to such Vendor Fees, acknowledging all such fees are the property of 

the Cooperative.  Similarly, in no event shall a Cooperative Member be responsible for payment of 

Vendor Fees.   

 

6.   Distribution.  From time to time, and at the sole discretion of the Cooperative Board of Directors, the 

Cooperative may issue a distribution to Cooperative Members under a plan developed by the Cooperative 

Board of Directors.  The Cooperative Member acknowledges that a distribution is never guaranteed and 

will depend on the overall financial condition of the Cooperative at the time of the distribution and the 

purchases made by the Cooperative Member. 

 

7.    Administration.  The Cooperative may enter into contracts with others, including non-profit associations,      

for the administration, operation and sponsorship of the purchasing program provided by this Agreement.  

The Cooperative will provide reports, at least annually, to the Cooperative Member electronically or by 
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mail. Cooperative Member will report purchase orders generated under this Agreement to the Cooperative 

or its designee, in accordance with instructions of the Cooperative. 

 

8.   BuyBoard®.  Cooperative Member will have a non-exclusive license to use the BuyBoard electronic         

purchasing application (BuyBoard) during the term of this Agreement.  Cooperative Member acknowledges and 

agrees that the BuyBoard electronic application and trade name are owned by the Texas Association of School 

Boards, Inc., and that neither the Cooperative nor the Cooperative Member has any proprietary rights in the 

BuyBoard electronic application or trade name.   The Cooperative Member will not attempt to resell, rent, or 

otherwise distribute any part of BuyBoard to any other party; nor will it attempt to modify the BuyBoard 

programs on the server or acquire the programming code.  The Cooperative Member may not attempt to 

modify, adapt, translate, distribute, reverse engineer, decompile, or disassemble any component of the 

application.  The Cooperative Member will use BuyBoard in accordance with instructions from the Cooperative 

(or its designee) and will discontinue use upon termination of participation in the Cooperative.  The Cooperative 

Member will maintain equipment, software and conduct testing to operate the BuyBoard system at its own 

expense.   

 

III. GENERAL PROVISIONS 

 
1. Amendment by Notice.  The Board may amend this Agreement, provided that prior written notice is 

sent to the Cooperative Member at least 60 days prior to the effective date of any change described in 

such amendment and provided that the Cooperative Member does not terminate its participation in the 

Cooperative before the expiration of said 60 days.     

 
2.   Authorization to Participate and Compliance with Local Policies.  Each Cooperative Member 

represents and warrants that its governing body has duly authorized its participation in the Cooperative 

and that the Cooperative Member will comply with all state and local laws and policies pertaining to 

purchasing of goods and services through its membership in the Cooperative.  

  

3.   Bylaws.  The Cooperative Member agrees to abide by the Bylaws of the Cooperative, as they may be 

amended, and any and all written policies and procedures established by the Cooperative. 

Notwithstanding the foregoing, the Cooperative shall provide written notice to the Cooperative Member 

of any amendment to the Bylaws of the Cooperative and any written policy or procedure of the 

Cooperative that is intended to be binding on the Cooperative Member.  The Cooperative shall promptly 

notify all Cooperative Members in writing of any Bylaw amendment, policy or procedure change. 

 

4. Cooperation and Access.  The Cooperative Member agrees that it will cooperate in compliance with 

any reasonable requests for information and/or records made by the Cooperative.  The Cooperative 

reserves the right to audit the relevant records of any Cooperative Member.  Any breach of this 

provision shall be considered material and shall make the Agreement subject to termination on ten (10) 

days written notice to the Cooperative Member. 

 

5. Coordinator.  The Cooperative Member agrees to appoint a program coordinator who shall have 

express authority to represent and bind the Cooperative Member, and the Cooperative will not be 

required to contact any other individual regarding program matters.  Any notice to or any agreements 

with the coordinator shall be binding upon the Cooperative Member.  The Cooperative Member reserves 

the right to change the coordinator as needed by giving written notice to the Cooperative.  Such notice is 

not effective until actually received by the Cooperative.  
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6. Current Revenue.   The Cooperative Member hereby warrants that all payments, fees, and 

disbursements required of it hereunder shall be made from current revenues budgeted and available to 

the Cooperative Member.   

 

7. Defense and Prosecution of Claims.  The Cooperative Member authorizes the Cooperative to regulate 

the commencement, defense, intervention, or participation in a judicial, administrative, or other 

governmental proceeding or in an arbitration, mediation, or any other form of alternative dispute 

resolution, or other appearances of the Cooperative in any litigation, claim or dispute which arises from 

the services provided by the Cooperative on behalf of its members, collectively or individually.  Neither 

this provision nor any other provision in this Agreement will create a legal duty for the Cooperative to 

provide a defense or prosecute a claim; rather, the Cooperative may exercise this right in its sole 

discretion and to the extent permitted or authorized by law. The Cooperative Member shall reasonably 

cooperate and supply any information necessary or helpful in such prosecution or defense. Subject to 

specific revocation, the Cooperative Member hereby designates the Cooperative to act as a class 

representative on its behalf in matters arising out of this Agreement. 

 

8. Governance.  The Board of Directors (Board) will govern the Cooperative in accordance with the 

Bylaws.   

 

9.   Jurisdiction/Venue.  This Agreement shall be governed by and construed in accordance with the laws 

of the State of Rhode Island.  

 

10.   Legal Authority. The Cooperative Member represents and warrants to the Cooperative the following:  

a) The Cooperative Member has conferred with legal counsel and determined it is duly authorized by 

the laws of the jurisdiction in which the Cooperative Member lies to participate in cooperative 

purchasing, and specifically, the National Purchasing Cooperative.  

b) The Cooperative Member possesses the legal authority to enter into this Agreement and can allow 

this Agreement to automatically renew without subsequent action of its governing body.     

c) Purchases made under this Agreement will satisfy all procedural procurement requirements that the 

Cooperative Member must meet under all applicable local policy, regulation, or state law. 

d) All requirements––local or state–for a third party to approve, record or authorize the Agreement 

have been met. 

 

11. Disclaimer.  THE COOPERATIVE, ITS ENDORSERS AND SPONSORS, (INCLUDING, THE 

NATIONAL SCHOOL BOARDS ASSOCIATION, THE MARYLAND ASSOCIATION OF BOARDS 

OF EDUCATION, AND THE RHODE ISLAND ASSOCIATION OF SCHOOL COMMITTEES) 

AND SERVICING CONTRACTOR(S) (INCLUDING, THE NATIONAL SCHOOL BOARDS 

ASSOCIATION AND THE TEXAS ASSOCIATION OF SCHOOL BOARDS, INC.) DO NOT 

WARRANT THAT THE OPERATION OR USE OF COOPERATIVE SERVICES WILL BE 

UNINTERRUPTED OR ERROR FREE. 

 

 THE COOPERATIVE, ITS ENDORSERS, SPONSORS AND SERVICING CONTRACTORS, 

HEREBY DISCLAIM ANY AND ALL WARRANTIES, EXPRESS OR IMPLIED, IN REGARD TO 

ANY INFORMATION, PRODUCT OR SERVICE FURNISHED UNDER THIS AGREEMENT, 

INCLUDING WITHOUT LIMITATION, ANY AND ALL IMPLIED WARRANTIES OF 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 
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12.    Limitation of Liability.    Without waiver of the disclaimer or other limitation of liability in this 

Agreement, the parties agree that:   

 (a) Neither party waives any immunity from liability afforded under law;   

(b) In regard to any lawsuit or formal adjudication arising out of or relating to this Agreement, neither 

party shall be liable to the other under any circumstance for special, incidental, consequential, or 

exemplary damages;  

(c) The maximum amount of damages recoverable will be limited to the amount of fees which the 

Cooperative received as a direct result of the Cooperative Member’s purchase activity, within 12 months 

of when the lawsuit or action was filed; and   

(d)  In the event of a lawsuit or formal adjudication the prevailing party will be entitled to recover 

reasonable attorney’s fees pursuant to the applicable law of the State of Rhode Island. 

 

Without waiver of the disclaimer or other limitation of liability in this Agreement, the parties further 

agree to limit the liability of the Cooperative’s Endorsers, Sponsors and Servicing Contractors (defined 

in Paragraph 11, above) up to the maximum amount each received from or through the Cooperative, as a 

direct result of the undersigned Cooperative Member’s purchase activity, within 12 months of the filing 

of any lawsuit or action.   

  
13.    Limitation of Rights.  Except as otherwise expressly provided in this Agreement, nothing in this 

Agreement is intended to confer upon any person, other than the parties hereto, any benefits, rights, or 

remedies under or by reason of this Agreement. 

 

14. Merger/Entirety.  This Agreement, together with the Cooperative’s Bylaws and Organizational 

Interlocal Agreement, represents the complete understanding of the Cooperative and Cooperative 

Member.  To the extent there exists any conflict between the terms of this Agreement and that of prior 

agreements, the terms of this Agreement shall control and take precedence over all prior participation 

agreements. 

 

15. Notice.   Any written notice to the Cooperative shall be made by first class mail, postage prepaid, and 

delivered to the National Purchasing Cooperative, 1680 Duke Street, Alexandria, VA, 22314.  Notices to 

Cooperative Member may be made by first class mail, postage prepaid, and delivered to the Cooperative 

Member’s Coordinator or chief executive officer (e.g., superintendent, city manager, county judge or 

mayor). 

 

16.   Severability.  If any portion of this Agreement shall be declared illegal or held unenforceable for any 

reason, the remaining portions shall continue in full force and effect. 

 

17.     Signatures/Counterparts.  The failure of a party to provide an original, manually executed signature to 

the other party will not affect the validity, enforceability or binding effect of this Agreement because 

either party may rely upon a facsimile signature as if it were an original.  Furthermore, this Agreement 

may be executed in several separate counterparts, each of which shall be an original and all of which 

shall constitute one and the same instrument. 

 

18.     Warranty.  By the execution and delivery of this Agreement, the undersigned individuals warrant that 

they have been duly authorized by all requisite administrative action required to enter into and perform 
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the terms of this Agreement. 

 

IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives, accept this 

Agreement. 

 

TO BE COMPLETED BY THE COOPERATIVE: 
 

The National Purchasing Cooperative, acting on behalf of all other Cooperative Members 

 

 

By:                Date:     

        Director, State Association Partnership Services 

 

 

[Additional signature page follows.]  
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TO BE COMPLETED BY COOPERATIVE MEMBER: 
[Signature required unless accepted as an Amendment by Notice as described in the Agreement.] 

 

 

_________________________________________________________________ 
 (Name of Local Government) 

 

 

By: __________________________________________________  Date: _________________ 

Signature of authorized representative of Cooperative Member  

 

__________________________________________________ 

Printed name and title of authorized representative 

 

Coordinator for the 

Cooperative Member is: ___________________________________ 

Name 

 

___________________________________ 

Title 

 

___________________________________ 

Mailing Address 

 

___________________________________ 

City 

 

___________________________________ 

    State                                               Zip Code 

 

___________________________________ 

Telephone 

     

    ___________________________________ 

Fax 

                                     

    ___________________________________  

    Email 

 

 

 

[Last page. Nothing follows.] 

 

 

 

65



66



67



68



69



70



71



72



73



74



75


	Agenda
	Minutes of 05-15-14
	Bills List 
	Special Use Case No. 375.  T-Mobile Equipment Upgrade
	Bill No. 14-29.  Approval of Minutes for Committees that Meet Infrequently.  First Reading
	Bill No. 14-33.  Authorize Mayor to Execute Contract Modification for Lift Station Repairs.  First and Second Readings
	Bill No. 14-34.  Permit Display of Proof of Insurance on a Mobile Device.  First Reading
	Bill No. 14-35.  Authorize Mayor to Execure a Contingent Fee Contract with the Law Firm of Zerger & Mauer LLP.  First and Second Readings
	Bill No. 14-36.  Authorize Contract for the El Terra Well Fencing Project.  First and Second Readings
	Bill No. 14-37.  Authorize City Administrator to Execute the Buy Board National Purchasing Cooperative Interlocal Purchasing Agreement.  First and Second Readings
	Authorize Rental of Crack Sealing Machine
	Authorize Disposal of City's Surplus Property
	Approve Appointment of Judge William Washburn to Serve as City's Municipal Judge
	Authorize Purchase of Tractor for Maintenance at Lee C. Fine Memorial Airport 



