
                                            
 
 

 CITY OF OSAGE BEACH 
BOARD OF ALDERMEN MEETING 

 
 REVISED 02-16-2016 

 
1000 City Parkway 

Osage Beach, MO 65065 
573/302-2000 FAX 573/302-0528 

Email: www.osagebeach.org 
 

TENTATIVE AGENDA 
 

REGULAR MEETING 
February 18, 2016 – 6:30 P.M. 

CITY HALL 
       
***** Note:  Make sure your cell phone is turned off or on a silent tone only.  Please sign the attendance 
sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 
 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board on any 

topic that is not a public hearing.  The Board will not take action on any item not listed on the agenda, 
but the Mayor and Board welcome and value input and feedback from the public.  Speakers will be 
restricted to three minutes unless otherwise permitted.  Minutes may not be donated or transferred from 
one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 02/04/16          (Page 01) 
 Bills List            (Page 07) 

 
UNFINISHED BUSINESS 
 
 A.  Bill No. 15-57.  Authorize the Arrowhead Center Tax Increment Financing Redevelopment Agreement 

as it Applies to Redevelopment Project Area I of the Redevelopment Plan.  Second Reading 
              (Page 28) 

http://www.osagebeach.org/
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 B. Bill No. 15-59.  Authorize the Arrowhead Center Tax Increment Financing Redevelopment Agreement 

as it applies to Redevelopment Project Area III of the Redevelopment Plan.  Second Reading 
              (Page 33) 
NEW BUSINESS  
 

A. Bill No. 16-16.  Authorize Tax Increment Financing Redevelopment Agreement between City and 
Arrowhead Development Group, LLC.  First and Second Readings    (Page 38) 

 
B. Bill No. 16-17.  Authorize Mayor to Execute Contract for 2016 Storm Drain Improvements.  First and 

Second Readings   (Page 127) 
 

C. Bill No. 16-18.  Amendments to 2016 National Building Code.  First Reading     
   (Page 136) 
 

D. Bill No. 16-19.  Bid Award for Walk in Cooler for the Osage Beach City Park.  First and Second 
Readings   (Page 145)  
 

E. Discussion of Insurance Requirements and Limits for Contractors and other Third Party 
Agreements/Contracts   (Page154) 
 

F. Request to Reject Bids for Park Entrance Sign    (Page 162) 
 
 G.  Authorize Purchase of Lift Station Pumps and Parts   (Page 165) 
 
 H. Authorize Purchase of Module from Tyler Technologies for Paperless Option     (Page 171) 
 
 I. Authorize Participation in MoDOT’s Highway Traffic Safety Program   (Page 176) 
 
 J. Bill No. 16.20.  Authorize Termination of Construction Contract with Utility Service Company for 

the Swiss Village Water Tower Repainting Project.  First and Second Readings (Page 178) 
 
 K.  Bill No. 16-21.  Authorize Contract with TMI Coatings, Inc. for the Swiss Village Water Tower 

Repainting Project.  First and Second Readings   Page 181)  
 
 L. Bill No. 16-22.  Amendment to Section 110 by adding a Section regarding Expenditures from 

Community Promotions – Community Event Support.  First and Second Readings (Page 188) 
 
 M. Bikefest Sponsorship Request    (Page 198)  

 
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS 
 
ADJOURN 
 
 
 

Representatives of the news media may obtain copies of this notice by contacting the following: 
 
Diann Warner, City Clerk, 
1000 City Parkway 
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Osage Beach, MO 65065 
573-302-2000 ex 230 
dwarner@osagebeach.org 
 
If any member of the public requires a specific accommodation as addressed by the Americans with 
Disabilities Act, please contact the City Clerk’s office forty-eight hours in advance of the meeting at the above 
telephone number.    
 

mailto:dwarner@osagebeach.org


MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 
OF THE CITY OF OSAGE BEACH, MISSOURI 

 
February 4, 2016 

 
The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, February 4, 2016 at 6:30 p.m. at City Hall.  The following were present: Mayor Penny 
Lyons, Alderman Jeff Bethurem, Alderman Phyllis Marose, Alderman John Olivarri, Alderman 
Ron Schmitt, Alderman Kevin Rucker and Alderman Tom Walker.  Diann Warner, City Clerk, was 
present and performed the duties of that office.      

 
Mayor’s Communications.   
 
Mayor Lyons reported that the Lake of the Ozarks Regional Economic Development Council has 
rescheduled its annual meeting for February 11, at Seven Springs Winery.  Osage Beach has been a 
member since its inception.  They actively represent the lake area in marketing, economic 
development and the recent housing study.  Mayor Lyons encouraged Board members to attend the 
LOREDC meeting next week.   
 
Citizens Communications. 
 
No one was present who wished to speak during this portion of the meeting. 
 
Consent Agenda. 
 
Alderman Marose moved to approve the consent agenda which includes minutes of the regular 
meeting held on January 21, 2016, a liquor license for Wicked Willie’s Sports Grill and the bills 
list as submitted.  Alderman Schmitt seconded the motion which was voted on and unanimously 
passed.   
 
Unfinished Business. 
 
None 
 
New Business.   
 
Public Hearing. 
 
Phase One of the Peanick Park Playground Enhancement Project.   
 
The Land and Water Conservation Fund grant application requires that citizens be afforded the 
opportunity to express their views concerning the recreational needs of the community.  Park 
Manager Matt Vandevoort explained that Phase One of the Peanick Park Playground Enhancement 
Project includes replacing the age 2-5 playground equipment with safe equipment as well as up-to-
date safety surfacing which will provide ADA access. Currently the City does not offer up-to-date 
playground safety equipment at the 19-acre Peanick Park. Future phases include replacing the 
remaining playground equipment and surfacing with up-to-date safety and accessibility as well as 
adding multiple interactive detached pieces of equipment and shaded seating areas. Public and 
Board support of this project is vital as we move forward with this grant application. Notice of such 
public meeting has been given as requested by the grant application. 
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No one was present to speak in favor of or in opposition to the Peanick Park Playground 
Enhancement Project; therefore, Mayor Lyons closed the public hearing at 6:35 p.m.   
 
Bill  No.  16-13.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH STOCKMAN 
CONSTRUCTION CORPORATION FOR THE OSAGE BEACH PARKWAY INTERSECTION 
AND BARRY PREWITT IMPROVEMENTS 
 
The following bids were received for the Osage Beach Parkway and Barry Prewitt Improvements: 
 
 Sam Gaines Construction Inc.   $687,015.03 
 B & P Patterson LLC    $687,483.20 
 Stockman Construction Corp   $668,824.91 
 
Public Works Director Nick Edelman explained that the project includes removing and replacing 
the signal light at the intersection, a sidewalk that will be constructed to the Ozark Garden 
Apartments and an island will be installed for safety.   
 
The apparent low bidder is Stockman Construction Corp.  The budgeted amount for this project 
was $750,000.  Stockman has completed work for the City in the recent past with good results.    
Public Works Director Edelman recommended approval of this ordinance.   
 
Mayor Lyons presented the first reading of Bill No. 16-13 by title only.  It was noted that Bill No. 
16-13 has been available for public review.  Alderman Olivarri moved to approve the first reading 
of Bill No. 16-13 as presented.  Alderman Marose seconded the motion which was voted on and 
unanimously passed.   
 
Mayor Lyons presented the second and final reading of Bill No. 16-13 by title only.  It was noted 
that Bill No. 16-13 has been available for public review.  Alderman Rucker moved to approve the 
second reading of Bill No. 16-13 as presented.  Alderman Bethurem seconded the motion.  The 
following roll call vote was taken to approve the second reading of Bill No. 16-13 and to pass same 
into ordinance:  “Ayes”:  Alderman Schmitt, Alderman Rucker, Alderman Olivarri, Alderman 
Marose, Alderman Bethurem, Alderman Walker.  “Nays”:  None.   Bill No. 16-13 was passed and 
approved as Ordinance No. 16.13.  
 
Bill  No.  16-14. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH YOUNG’S GENERAL 
CONTRACTING, INC. FOR THE GRAND GLAIZE OSAGE BEACH AIRPORT TREE 
CLEARING PROJECT 
 
The following bids were submitted:  
 
        Base Bid  Alt Bid 1   Alt Bid 2 
 
Midwest Const. Srvs.        $155,500.00            $18,750.00   $17,700.00 
 
CSD Environmental Srvs  $122,778.67             $30,450.00                        $16,043.70  
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Young’s General Cont.     $129,763.50             $13,510.00                        $20,164.50  
 
Moon Construction          $181,435.00             $7,000.00                          $11,400.00 
 
Travis Hodge Hauling      $289,300.00             $28,000.00                        $30,000.00 
 
American Pride Hauling $246,903.50              $15,000.00                        $18,600.00 
 
Show-Me Asphalt Paving $154,453.58            $66,640.00                        $27,098.04 
 
Ken Kauffman & Sons       $213,500.00            $7,000.00                       $16,500.00 
 
Public Works Director Nick Edelman said the City’s consultant, Crawford, Murphy & Tilly 
recommended the bid be awarded to Young’s General Contracting, the low bidder in the amount of 
$163,438.00.      
 
Mr. Edelman said if this project is approved, there is a budget amendment to follow since the 
project was anticipated to start in 2015.  The funds must be budgeted in the 2016 budget.    
 
MoDOT will be issuing a supplemental grant agreement to cover the project, which will be at a 
future Board of Aldermen meeting.  The City will be reimbursed for 90% of the costs and the 
City’s portion will be $16,343.80.    
 
The Public Works Department recommended approval of this ordinance.   
 
Mayor Lyons presented the first reading of Bill No. 16-14  by title only.  It was noted that Bill No. 
16-14 has been available for public review.  Alderman Olivarri moved to approve the first reading 
of Bill No. 16-14 as presented.  Alderman Marose seconded the motion which was voted on and 
unanimously passed.   
 
Mayor Lyons presented the second and final reading of Bill No. 16-14by title only.  It was noted 
that Bill No. 16-14 has been available for public review.  Alderman Olivarri moved to approve the 
second reading of Bill No. 16-14 as presented.  Alderman Rucker seconded the motion.  The 
following roll call vote was taken to approve the second reading of Bill No. 16-14 and to pass same 
into ordinance:  “Ayes”:  Alderman Rucker, Alderman Olivarri, Alderman Marose, Alderman 
Bethurem, Alderman Walker, Alderman Schmitt.  “Nays”:  None.   Bill No. 16-14 was passed and 
approved as Ordinance No. 16.14.  
 
Bill  No.  16-15. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING ORDINANCE NO. 15.97 ADOPTING THE 2016 ANNUAL BUDGET, 
TRANSFER OF FUNDS FOR NECESSARY EXPENSES. 
 
Mayor Lyons presented the first reading of Bill No. 16-15 by title only.  It was noted that Bill No. 
16-15 has been available for public review.  Alderman Rucker moved to approve the first reading 
of Bill No. 16-15 as presented.  Alderman Schmitt seconded the motion which was voted on and 
unanimously passed.   
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Mayor Lyons presented the second and final reading of Bill No. 16-15 by title only.  It was noted 
that Bill No. 16-15 has been available for public review.  Alderman Olivarri moved to approve the 
second reading of Bill No. 16-15 as presented.  Alderman Rucker seconded the motion.  The 
following roll call vote was taken to approve the second reading of Bill No. 16-15 and to pass same 
into ordinance:  “Ayes”:  Alderman Olivarri, Alderman Marose, Alderman Bethurem, Alderman 
Walker, Alderman Schmitt, Alderman Rucker.  “Nays”:  None.   Bill No. 16-15 was passed and 
approved as Ordinance No. 16.15.  
 
Communications from Members of the Board of Aldermen.   
 
Alderman Marose.  Phyllis Marose asked about allocating funds for the Bike Fest.  City 
Administrator Jeana Woods said she spoke with Tim Jacobson of the Convention and Visitor 
Bureau and asked for more information.  She is developing an application and a policy for 
organizations to request funding for events.  Alderman Olivarri asked this matter to be placed on a 
future agenda and he asked other board members to submit questions to the City Administrator 
regarding the application and policy.   
 
Alderman Marose said she was glad to see that the school flashing devise is working.  Alderman 
Marose asked about the digital signs and private roads.  She said she would like to see the 
electronic billboards used to advertise City events that are scheduled.  City Administrator Woods 
said she is working on both issues and will provide the information to the Board when she 
completes the research.    
 
Alderman Bethurem.  Jeff Bethurem questioned whether the low oil prices would decrease the cost 
of road projects.  Public Works Director Nick Edelman explained he is working with MoDOT and 
Lake Ozark to try to seal coat the entire Parkway at one time to get a better price.  He said his 
department is watching commodities and tracking prices to determine the best time to bid projects 
according to the market.   
 
Alderman Rucker.  Kevin Rucker questioned the status of the insurance requirements for City 
contracts.  City Administrator Woods said she is gathering every third party contract the City has 
and she has asked a representative of MPR to attend a Board meeting to answer questions.  
 
Alderman Rucker asked about the meeting with the taxicab companies.  City Administrator Woods 
reported that Police Chief Todd Davis and the City Administrator of Lake Ozark met along with 
nine taxicab operators.  She said they were briefed on the process; however, some operators want 
the City to do more oversight regarding insurance.  Taxicabs that have a permit to operate in Osage 
Beach will have a yellow hang tag on the rear view mirror.  Alderman Rucker said he appreciated 
the City Administrator meeting with the taxi companies. 
 
Alderman Rucker asked when the opticom will be installed on the ambulances.  Police Chief Davis 
responded that the item will be bid out in the near future.   
 
Staff Communications. 
 
City Administrator.  Jeana Woods reported that LOREDC will meet on February 11 at Seven 
Springs and the Osage Beach Parkway West Study Committee will meet on Friday, February 5 
here at City Hall at 3:30 p.m.  She reported that she had met with twelve firms regarding the 
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request for qualifications for the parkway study.   
 
City Administrator Woods reported that the Lake of the Ozarks Council of Local Governments is a 
member of EDAC and they have a draft of a comprehensive economic development strategy for the 
region.  Comments will be solicited and if the plan is adopted, it will help in obtaining USDA 
funding.   
 
Police Department.  Todd Davis reported that the Polar Bear Strut and Plunge will be February 27.  
Cops on Top will collect donations on top of Hy-Vee again this year.  Chief Davis announced that 
the Pub Crawl will be on February 20.   
 
City Planner.  Cary Patterson reported on the LOREDC housing subcommittee and the group 
identified work force housing to be the biggest need in every community.  He said the housing 
study will be beneficial and it will provide valuable information.  City Planner Patterson reported 
that on the agenda for the upcoming Planning Commission meeting is a request to rezone property 
for the type of housing that is needed in Osage Beach. 
 
City Planner Patterson asked the Board to provide names of individuals who would participate in a 
stakeholder meeting.  He added that Osage Beach is well represented on the committee.   
 
City Engineer.  Nick Edelman reported that the signal light at Nichols has been changed back to 
video detection rather than timing based.  Another problem was detected with the camera getting 
dirty and causing it to malfunction during daylight hours.  Alderman Bethurem pointed out an issue 
with traffic backing up when the company is working on the light.  Public Works Director Edelman 
will have signs indicating lane closures in the future.  Mr. Edelman said part of the signal 
equipment will be replaced during the project for Nichols/Osage Beach Parkway Improvements.  
 
Upon a question about ownership of the signal lights, Mr. Edelman said the following lights are 
owned by the City:  KK and Nichols on the west side and the light at Dierbergs, the mall, Wal-Mart 
and Hy-Vee on the east side.  
 
Alderman Marose asked about the status of signage indicating right turns on red are allowed.   
Public Works Director Edelman said he has not received a response from MoDOT.    
 
Park Department. Matt Vandevoort thanked the public works crew for helping demolish the 
building at Peanick Park.    
 
Airport Manager.  Ty Dinsdale introduced Tim Duenser, a new airport employee from Dubuque, 
IA.  Mr. Duenser was welcomed.  
 
Alderman Bethurem inquired about individuals who rent hangars that do not own airplanes.  
Airport Manager Ty Dinsdale said he working on a policy to address that situation.   
 
There being no further business to come before the Board, the meeting adjourned at 7:25 p.m.   
 
I, Diann Warner, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above 
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of 
Aldermen of the City of Osage Beach, Missouri, held on February 4, 2016. 
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 _____________________________      ________________________________ 
 Diann Warner, City Clerk     Penny Lyons, Mayor 
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Submission Date:  February 10, 2016 

Submitted By: City Attorney 

Board Meeting Date:   February 18, 2016 
 

City of Osage Beach 
BOARD OF ALDERMEN 

AGENDA ITEM SUMMARY SHEET 
 
Description of Item: 
 
Bill 15.57 – Authorization of the Arrowhead Centre Tax Increment Financing Redevelopment 
Agreement as it is applied to Redevelopment Project Area I of the Redevelopment Plan.  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City Staff, Board of Aldermen, taxing districts, applicant 
 
Why is Board Action Required? 
 
Board action is required to approve a redevelopment project plan as it applies to the 
redevelopment agreement per RSMo 92.820. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting second reading of Bill 15.57. 
  
Are there any deadlines associated with this action? 
 
No. Deadlines are associated with the introduction of the ordinance. An ordinance to approve 
each redevelopment project must be introduced to the Board within 14 to 90 days following 
the TIF Commission hearing. The TIF Commission hearing concluded on June 24, 2015. The 
first reading of Bill 15.57 took place on July 16, 2015. 
 
Budget Line / Source of Funds 
 
N/A 
 
Comments and Recommendation of Department: 
 
Approval of second reading of Bill 15.57 is recommended to adopt the Arrowhead Centre Tax 
Increment Financing Redevelopment Project Area I of the Redevelopment Plan. 
 
City Administrator Comments and Recommendation: 
 
Concur with the City Attorney’s recommendation. 
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BILL NO. 15-57 ORDINANCE NO. 15.57 
        
AN ORDINANCE APPROVING REDEVELOPMENT PROJECT I FOR THE ARROWHEAD 
CENTRE TAX INCREMENT FINANCING PLAN AND ACTIVATING THE COLLECTION OF 
TAX INCREMENT FINANCING REVENUES THEREIN.  
 
 WHEREAS, on July 16, 2015, by adoption of Ordinance No. 15.56, the Board of Aldermen of the 
City of Osage Beach, Missouri approved and adopted the Arrowhead Centre Tax Increment Financing 
Plan (“Redevelopment Plan”), approved the Redevelopment Area, designated the Redevelopment Area 
described therein as a blighted area, designated the developer of record for the Redevelopment Plan, and 
authorized other actions related to the Redevelopment Plan; and 
 
 WHEREAS, the Redevelopment Plan identifies eight redevelopment project areas pursuant to the 
Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 to 99.865 of the Revised 
Statutes of Missouri (the “Act”), in which the Board of Aldermen will adopt and initiate tax increment 
financing to pay for Reimbursable Project Costs; and 
 
 WHEREAS, Section 99.820.1 of the Revised Statutes of Missouri provides that the City may, by 
ordinance introduced within fourteen (14) to ninety (90) days from the completion of the public hearing 
held by the Osage Beach Tax Increment Financing Commission, approve the Redevelopment Projects 
within the Redevelopment Area; and 
 
 WHEREAS, the Osage Beach Tax Increment Financing Commission concluded the public 
hearing on the Redevelopment Plan on June 24, 2015, and this ordinance was introduced to the Board of 
Aldermen on July 16, 2015; and 
 
 WHEREAS, the Board now desires to activate the collection of tax increment financing revenues 
in Redevelopment Project 1 in accordance with the Act. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF OSAGE BEACH, MISSOURI, as follows: 
 
 SECTION 1.  The area selected for the Redevelopment Project I as described in Exhibit A 
attached hereto is approved and designated as Redevelopment Project I.  Redevelopment Project 1 
includes only those parcels of real property and improvements thereon which will be directly and 
substantially benefited by the redevelopment project improvements as set forth in the Redevelopment 
Plan. 
 
 SECTION 2.  Tax increment allocation financing is hereby adopted for taxable real property in 
the above-described area selected for the Redevelopment Project I.  After the total equalized assessed 
valuation of the taxable real property in the Redevelopment Project I exceeds the certified total initial 
equalized assessed valuation of the taxable real property in the Redevelopment Project I, the ad valorem 
taxes, and payment in lieu of taxes, if any, arising from the levies upon the taxable real property in such 
project by taxing districts and tax rates determined in the manner provided in subsection 2 of Section 
99.855 each year after the effective date of the ordinance until redevelopment costs have been paid shall 
be divided as follows: 
 

A. That portion of taxes, penalties and interest levied upon each taxable lot, block, 
tract, or parcel of real property which is attributable to the initial equalized assessed value of each 
such taxable lot, block, tract, or parcel of real property in the area selected for Redevelopment 
Project I shall be allocated to and, when collected, shall be paid by the County Collector to the 
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respective affected taxing districts in the manner required by law in the absence of the adoption of 
tax increment allocation financing. 

 
B. Payments in lieu of taxes attributable to the increase in the current equalized 

assessed valuation of each taxable lot, block, tract, or parcel of real property in the area selected 
for Redevelopment Project I, and any applicable penalty and interest over and above the initial 
equalized assessed value of each such unit of property shall be allocated to and, when collected, 
shall be paid to the City treasurer or Finance Director who shall deposit such payment in lieu of 
taxes into a special fund called the “Special Allocation Fund” of the City for the purpose of 
paying Redevelopment Project Costs and obligations incurred in the payment thereof. 

 
 SECTION 3.  In addition to the payments in lieu of taxes described in Section 2 above, fifty 
percent (50%) of the total additional revenue from taxes, penalties and interest which are imposed by the 
City or taxing districts, and which are generated by economic activities within the area selected for 
Redevelopment Project I over the amount of such taxes generated by economic activities within such area 
in the calendar year prior to the adoption of this ordinance, while tax increment financing remains in 
effect, but excluding personal property taxes, taxes imposed on sales of charges for sleeping rooms paid 
by transient guests of hotels and motels, taxes levied pursuant to Section 70.500 RSMo, and licenses, fees 
or special assessments, other than payments in lieu of taxes, and penalties and interest thereon shall be 
allocated to, and paid by the local political subdivision collecting officer to the City treasurer or Finance 
Director, who shall deposit such funds in a separate segregated account within the Special Allocation 
Fund. 
 
 SECTION 4.  City officers and agents of the City are each hereby authorized and directed to take 
such action and execute such other documents, certificates and instruments as may be necessary or desirable 
to carry out and comply with the intent of this Ordinance. 
 
 SECTION 5.  That this Ordinance shall be in full force and effect from and after the date of its 
passage and approval. 
 
READ FIRST TIME: July 16, 2015  READ SECOND TIME:  
 

I hereby certify that the above Ordinance No. 15.57 was duly passed on _________________ by 
the Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 

Ayes:     Nays:   
    
Abstain:        Absent:     

 
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
_____________      ________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney 
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I hereby approve Ordinance No. 15.57. 
 
 
      ____________________________________ 
      Penny Lyons, Mayor 
________________ 
Date 
 
ATTEST: 
 
      ___________________________________ 
      Diann Warner, City Clerk 
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EXHIBIT A 

 
LEGAL DESCRIPTION OF REDEVELOPMENT PROJECT I  

 
A portion of the Northwest Quarter of Section 16, Township 39 North, Range 16 West of the 5th Principal 
Meridian, Camden County, Missouri, described as follows: 
 
      Commencing at an iron bar marking the Southeast corner of the Northwest Quarter of said Section 16; 
thence South 89°53’12” West along the south line thereof a distance of 1,145.79 feet; thence North 
00°01’20” West a distance of 433.93 feet to the Point of Beginning, said point being on the proposed 
Arrowhead Centre TIF Boundary and the northerly right-of-way line of a county road and on a segment 
of a non-tangent curve from which the radius point bears North 10°21’13” East a radial distance of 
218.84 feet; thence Northwesterly and Southerly along said TIF Boundary and right-of-way line the 
following five (5) courses: (1) Northwesterly along said curve a distance of 50.53 feet, a chord bearing of 
North 73°01'54" West and a chord distance of 50.42 feet; thence (2) North 66°25'11" West a distance of 
64.99 feet to the beginning of a curve concave to the south having a radius of 378.25 feet; thence (3) 
Westerly along said curve a distance of 125.43 feet, a chord bearing of North 75°55'11" West and a chord 
distance of 124.86 feet; thence (4) North 85°25'11" West a distance of 88.40 feet to the beginning of a 
curve concave to the south having a radius of 183.78 feet; thence (5) Westerly along said curve a distance 
of 53.86 feet, a chord bearing of South 86°11'02" West and a chord distance of 53.67 feet; thence leaving 
said right-of-way line, South 0°11'49" West a distance of 59.03 feet to a point on the centerline of said 
county road, said point being on a segment of a non-tangent curve from which the radius point bears 
South 13°45’49” East a radial distance of 400.00 feet; thence leaving said TIF Boundary, Southwesterly 
along said county road centerline the following three (3) courses: (1) Westerly along said curve a distance 
of 131.43 feet, a chord bearing of South 66°49'24" West and a chord distance of 130.84 feet ; thence (2) 
South 57°24'37" West a distance of 68.09 feet to the beginning of a curve concave to the north having a 
radius of 440.00 feet; thence (3) Westerly along said curve a distance of 363.82 feet, a chord bearing of 
South 81°05'54" West and a chord distance of 353.54 feet to the centerline of a proposed road; thence 
Northerly along said proposed road centerline the following five (5) courses: (1) North 14°45'42" East a 
distance of 69.66 feet to the beginning of a curve concave to the west having a radius of 300.00 feet; 
thence (2) Northerly along said curve a distance of 124.59 feet, a chord bearing of North 2°51'51" East a 
chord distance of 123.70 feet; thence (3) North 9°02'00" West a distance of 148.12 feet to the beginning 
of a curve concave to the southeast having a radius of 350.00 feet; thence (4) Northeasterly along said 
curve a distance of 381.53 feet, a chord bearing of North 22°11'44" East and a chord distance of 362.92 
feet; thence (5) North 53°25'28" East a distance of 717.43 feet to the baseline of Missouri State Highway 
“KK”; thence along said baseline the following three (3) courses: (1) South 33°46'22" East a distance of 
387.99 feet to the beginning of a curve concave to the southwest having a radius of 2,500.00 feet; thence 
(2) Southeasterly along said curve a distance of 248.00 feet, a chord bearing of South 30°55'51" East and 
a chord distance of 247.90 feet; thence (3) South 28°05'20" East a distance of 41.04 feet to a point on the 
TIF Boundary; thence South 63°19'49" West along said TIF Boundary a distance of 185.61 feet; thence 
South 2°17'49" West along said TIF Boundary a distance of 318.96 feet to the POINT OF BEGINNING. 
 
The above described parcel contains 16.43 acres and is subject to any easements or restrictions of record. 
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Submission Date:  February 10, 2016 

Submitted By: City Attorney 

Board Meeting Date:   February 18, 2016 
 

City of Osage Beach 
BOARD OF ALDERMEN 

AGENDA ITEM SUMMARY SHEET 
 
Description of Item: 
 
Bill 15.59 – Authorization of the Arrowhead Centre Tax Increment Financing Redevelopment 
Agreement as it is applied to Redevelopment Project Area III of the Redevelopment Plan.  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City Staff, Board of Aldermen, taxing districts, applicant 
 
Why is Board Action Required? 
 
Board action is required to approve a redevelopment project plan as it applies to the 
redevelopment agreement per RSMo 92.820. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting second reading of Bill 15.59. 
  
Are there any deadlines associated with this action? 
 
No. Deadlines are associated with the introduction of the ordinance. An ordinance to approve 
each redevelopment project must be introduced to the Board within 14 to 90 days following 
the TIF Commission hearing. The TIF Commission hearing concluded on June 24, 2015. The 
first reading of Bill 15.59 took place on July 16, 2015. 
 
Budget Line / Source of Funds 
 
N/A 
 
Comments and Recommendation of Department: 
 
Approval of second reading of Bill 15.59 is recommended to adopt the Arrowhead Centre Tax 
Increment Financing Redevelopment Project Area III of the Redevelopment Plan. 
 
City Administrator Comments and Recommendation: 
 
Concur with the City Attorney’s recommendation. 
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BILL NO. 15-59 ORDINANCE NO. 15.59 
        
AN ORDINANCE APPROVING REDEVELOPMENT PROJECT III FOR THE ARROWHEAD 
CENTRE TAX INCREMENT FINANCING PLAN AND ACTIVATING THE COLLECTION OF 
TAX INCREMENT FINANCING REVENUES THEREIN.  
 
 WHEREAS, on July 16, 2015, by adoption of Ordinance No. 15.56, the Board of Aldermen of the 
City of Osage Beach, Missouri approved and adopted the Arrowhead Centre Tax Increment Financing 
Plan (“Redevelopment Plan”), approved the Redevelopment Area, designated the Redevelopment Area 
described therein as a blighted area, designated the developer of record for the Redevelopment Plan, and 
authorized other actions related to the Redevelopment Plan; and 
 
 WHEREAS, the Redevelopment Plan identifies eight redevelopment project areas pursuant to the 
Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 to 99.865 of the Revised 
Statutes of Missouri (the “Act”), in which the Board of Aldermen will adopt and initiate tax increment 
financing to pay for Reimbursable Project Costs; and 
 
 WHEREAS, Section 99.820.1 of the Revised Statutes of Missouri provides that the City may, by 
ordinance introduced within fourteen (14) to ninety (90) days from the completion of the public hearing 
held by the Osage Beach Tax Increment Financing Commission, approve the Redevelopment Projects 
within the Redevelopment Area; and 
 
 WHEREAS, the Osage Beach Tax Increment Financing Commission concluded the public 
hearing on the Redevelopment Plan on June 24, 2015, and this ordinance was introduced to the Board of 
Aldermen on July 16, 2015; and 
 
 WHEREAS, the Board now desires to activate the collection of tax increment financing revenues 
in Redevelopment Project III in accordance with the Act. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF OSAGE BEACH, MISSOURI, as follows: 
 
 SECTION 1.  The area selected for the Redevelopment Project III as described in Exhibit A 
attached hereto is approved and designated as Redevelopment Project III.  Redevelopment Project III 
includes only those parcels of real property and improvements thereon which will be directly and 
substantially benefited by the redevelopment Project Improvements as set forth in the Redevelopment 
Plan. 
 
 SECTION 2.  Tax increment allocation financing is hereby adopted for taxable real property in 
the above-described area selected for the Redevelopment Project III.  After the total equalized assessed 
valuation of the taxable real property in the Redevelopment Project III exceeds the certified total initial 
equalized assessed valuation of the taxable real property in the Redevelopment Project III, the ad valorem 
taxes, and payment in lieu of taxes, if any, arising from the levies upon the taxable real property in such 
project by taxing districts and tax rates determined in the manner provided in subsection 2 of Section 
99.855 each year after the effective date of the ordinance until redevelopment costs have been paid shall 
be divided as follows: 
 

A. That portion of taxes, penalties and interest levied upon each taxable lot, block, 
tract, or parcel of real property which is attributable to the initial equalized assessed value of each 
such taxable lot, block, tract, or parcel of real property in the area selected for Redevelopment 
Project III shall be allocated to and, when collected, shall be paid by the County Collector to the 
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respective affected taxing districts in the manner required by law in the absence of the adoption of 
tax increment allocation financing. 

 
B. Payments in lieu of taxes attributable to the increase in the current equalized 

assessed valuation of each taxable lot, block, tract, or parcel of real property in the area selected 
for Redevelopment Project III, and any applicable penalty and interest over and above the initial 
equalized assessed value of each such unit of property shall be allocated to and, when collected, 
shall be paid to the City treasurer or Finance Director who shall deposit such payment in lieu of 
taxes into a special fund called the “Special Allocation Fund” of the City for the purpose of 
paying Redevelopment Project Costs and obligations incurred in the payment thereof. 

 
 SECTION 3.  In addition to the payments in lieu of taxes described in Section 2 above, fifty 
percent (50%) of the total additional revenue from taxes, penalties and interest which are imposed by the 
City or taxing districts, and which are generated by economic activities within the area selected for 
Redevelopment Project III over the amount of such taxes generated by economic activities within such 
area in the calendar year prior to the adoption of this ordinance, while tax increment financing remains in 
effect, but excluding personal property taxes, taxes imposed on sales of charges for sleeping rooms paid 
by transient guests of hotels and motels, taxes levied pursuant to Section 70.500 RSMo, and licenses, fees 
or special assessments, other than payments in lieu of taxes, and penalties and interest thereon shall be 
allocated to, and paid by the local political subdivision collecting officer to the City treasurer or Finance 
Director, who shall deposit such funds in a separate segregated account within the Special Allocation 
Fund. 
 
 SECTION 4.  City officers and agents of the City are each hereby authorized and directed to take 
such action and execute such other documents, certificates and instruments as may be necessary or desirable 
to carry out and comply with the intent of this Ordinance. 
 
 SECTION 5.  That this Ordinance shall be in full force and effect from and after the date of its 
passage and approval. 
 
READ FIRST TIME: July 16, 2015  READ SECOND TIME:  
 

I hereby certify that the above Ordinance No. 15.59 was duly passed on _________________ by 
the Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 

Ayes:     Nays:   
    
Abstain:        Absent:     

 
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
________________     ________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney 
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I hereby approve Ordinance No. 15.59. 
 
 
      ____________________________________ 
      Penny Lyons, Mayor 
________________ 
Date 
 
ATTEST: 
 
      ___________________________________ 
      Diann Warner, City Clerk 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF REDEVELOPMENT PROJECT III  
 

A portion of the North Half of Section 16, Township 39 North, Range 16 West of the 5th Principal 
Meridian, Camden County, Missouri, described as follows: 
 
      Beginning at an iron bar marking the Southeast corner of the Northwest Quarter of said Section 16, 
said point being on the Arrowhead Centre TIF Boundary; thence Westerly and Northwesterly along said 
TIF Boundary the following five (5) courses: (1) South 89°53’12” West along the south line of the 
Northwest Quarter of said Section 16 a distance of 312.43 feet; thence (2) North 25°51'31" West a 
distance of 743.08 feet; thence (3) South 61°24'29" West a distance of 167.99 feet to the easterly right-of-
way line of Missouri State Highway “KK”; thence (4) North 28°22'48" West along said right-of-way line 
a distance of 302.24 feet;  thence (5) South 63°19'49" West a distance of 44.33 feet to the baseline of said 
Highway; thence leaving said TIF Boundary, Northwesterly along said Highway baseline the following 
three (3) courses: (1) North 28°05'20" West a distance of 41.04 feet to the beginning of a curve concave 
to the southwest having a radius of 2,500.00 feet; thence (2) Northwesterly along said curve a distance of 
248.00 feet, a chord bearing of North 30°55'51" West and a chord distance of 247.90 feet; thence (3) 
North 33°46'22" West a distance of 387.99 feet to the centerline of a proposed road; thence North 
53°25'28" East along said proposed road centerline a distance of 141.63 feet to the beginning of a curve 
concave to the northwest having a radius of 300.00 feet; thence Northeasterly along said curve and 
proposed road centerline a distance of 101.17 feet, a chord bearing of North 43°45'47" East and a chord 
distance of 100.70 feet to the centerline of a second proposed road; thence Southeasterly and Easterly 
along said centerline of the second proposed road the following nine (9) courses: (1) South 55°53'54" East 
a distance of 35.84 feet to the beginning of a curve concave to the southwest having a radius of 300.00 
feet; thence (2) Southeasterly along said curve a distance of 114.39 feet, a chord bearing of South 
44°58'30" East and a chord distance of 113.70 feet ; thence (3) South 34°03'06" East a distance of 62.39 
feet to the beginning of a curve concave to the northeast having a radius of 250.00 feet; thence (4) 
Southeasterly along said curve a distance of 260.75 feet, a chord bearing of South 63°55'53" East a chord 
distance of 249.09 feet ; thence (5) North 86°11'21" East a distance of 105.39 feet; thence (6) North 
86°45'50" East a distance of 16.05 feet; thence (7) North 87°20'19" East a distance of 241.01 feet to the 
beginning of a curve concave to the south having a radius of 800.00 feet; thence (8) Easterly along said 
curve a distance of 40.33 feet, a chord bearing of North 88°46'58" East and a chord distance of 40.33 feet; 
thence (9) South 89°46'22" East a distance of 400.24 feet; thence leaving said centerline, South 60°58'19" 
East a distance of 5.14 feet to point being on said TIF Boundary; thence South 1°02'25" West along said 
TIF Boundary a distance of 449.65 feet; thence South 0°13'48" West along said TIF Boundary a distance 
of 425.84 feet; thence South 1°53'58" West along said TIF Boundary a distance of 441.18 feet; thence 
South 89°53’12” West a distance of 4.86 feet to the POINT OF BEGINNING. 
 
The above described parcel contains 24.95 acres and is subject to any easements or restrictions of record. 
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Submission Date: February 8, 2016   

Submitted By: City Attorney 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill No. 16-16 – Authorization to approve the Tax Increment Financing Redevelopment 
Agreement between the City of Osage Beach and Arrowhead Development Group, LLC.  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
Citizens, other local taxing districts, developer/applicant  
 
Why is Board Action Required? 
 
Action is required to approve the Tax Increment Financing Redevelopment Agreement 
between the City of Osage Beach and Arrowhead Development Group LLC per RSMo 
99.820. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first and second Readings of Bill No. 16-16. 
 
Are there any deadlines associated with this action? 
 
No. 
 
Budget Line / Source of Funds 
 
N/A 
 
Comments and Recommendation of Department: 
 
The city attorney recommends first and second reading approval of Bill No. 16-16 to 
adopt the Tax Increment Financing Redevelopment Agreement between the City of Osage 
Beach and Arrowhead Development Group LLC. 
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On July 16, 2015 the Board of Aldermen passed Bill 15-56 which approved the 
Arrowhead Center Tax Increment Financing Plan which was unanimously recommended 
for approval by the Osage Beach TIF Commission on June 24, 2015.  This ordinance 
adopts a Redevelopment Agreement in accordance with that Plan.  
 
This Agreement will redevelop the 226 acre site of the former Dogwood Hills Golf 
Course. It provides flexibility for the Developer with eight separate project areas for a 
mixed use development to be built over the next several years.   
 
In summary, the Agreement provides for a TIF incentive to the developer for promote a 
$386,731,340 project when all 8 phases are completed. The total amount of the TIF 
reimbursement requested is $55,835,595 which is 14.5% of the total project costs. One 
half (50%) of the new real estate and sales taxes generated by the development shall be 
passed through to the taxing districts.  
 
This Agreement includes new provisions to encourage efficient development allowing the 
developer to recover unused reimbursable project costs from one completed project as 
part of a later project. In that way the developer is not punished for efficiently building 
the project and thus forfeiting the unused Reimbursable costs allowed on that project.  
This is a “Pay as You Go” agreement and the City will not be issuing debt to fund the 
reimbursable costs, and as a result the Developer is at risk if the revenue for the project 
fails to perform adequately to pay off the reimbursable costs before the end of the plan. 
Interest is set at the prime rate plus 2% and is capped at ten per cent per year.  
 
An additional section addresses employment performance levels and any change 
requested by the developer that exceeds 5% of the reimbursable projects cap will require 
a plan amendment approved by the TIF commission. The agreement provides a public 
participation/profit limit feature that mandates a maximum rate of return for the 
Developer of sixteen percent (16%). If the average annual rate of return realized by 
Developer for the Project exceeds sixteen percent (16%), the principal amount of TIF 
reimbursement will be reduced so that Developer’s return is a maximum of sixteen 
percent over the life of the TIF Plan.  
 
The agreement contains protections for the Camdenton School district requiring 100% of 
the taxes collected on residential housing be paid through to the taxing districts.  Also, in 
the event the commercial property now intended as condominiums for senior housing has 
a student residing there, the district has the right to require all the TIF revenue on that 
property pass through to the taxing districts.  The school district has a contractual right to 
enforce this provision.  
 
City Administrator Comments and Recommendation: 
 
Concur with the City Attorney’s recommendation. 
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BILL NO. 16-16                  ORDINANCE NO. 16.16 
 
AN ORDINANCE APPROVING THE TAX INCREMENT FINANCING REDEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF OSAGE BEACH, MISSOURI, AND ARROWHEAD 
DEVELOPMENT GROUP, LLC, FOR THE ARROWHEAD CENTER TAX INCREMENT 
FINANCING REDEVELOPMENT PLAN. 
 
 WHEREAS, pursuant to the Real Property Tax Increment Allocation Redevelopment Act, 
Sections 99.800 to 99.865 of the Revised Statutes of Missouri (the “TIF Act”), Arrowhead Development 
Group, LLC (“Developer”), submitted a proposal for approval of the Arrowhead Center Tax Increment 
Financing Redevelopment Plan (the “Redevelopment Plan”) on April 24, 2015, requesting that the City 
of Osage Beach, Missouri (“City”) establish a tax increment financing district on approximately 226 
acres of property generally located west of U.S. Highway 54 along KK State Highway in Osage Beach, 
Missouri (the “Redevelopment Area”), in eight redevelopment project areas within the Redevelopment 
Area (the “Redevelopment Projects”); and 
 
 WHEREAS, pursuant to the provisions of the Act, the Osage Beach Tax Increment Financing 
Commission (“TIF Commission”) was composed of representatives from the City and from the affected 
taxing jurisdictions for the purpose of conducting a public hearing and making recommendations with 
respect to the Original Redevelopment Plan to the Board of Aldermen of the City of Osage Beach, 
Missouri (“Board”); and 
 
 WHEREAS, on June 24, 2015, after due notice in accordance with the Act, the TIF Commission 
held a public hearing and thereafter voted unanimously to recommend approval of the Redevelopment 
Plan, the designation of the Redevelopment Area, approval of the Redevelopment Projects, the approval 
of tax increment financing for the Redevelopment Area, the designation of Developer as the developer of 
record for the Redevelopment Project; and 
 

WHEREAS, on July 16, 2015, at a regularly scheduled meeting, after the posting of proper notice 
of the consideration of this issue, and the holding of a public hearing on the Redevelopment Plan, the 
Board considered the Redevelopment Plan, the recommendation of the TIF Commission, the 
recommendations of City staff, and considered the public objections, protests, comments, and other 
evidence, and thereafter approved the Redevelopment Plan and approved Developer as the developer of 
record for the Redevelopment Plan through the adoption of Ordinance No. 15.56 (the “Redevelopment 
Plan Ordinance”); and 
 
 WHEREAS, the Redevelopment Plan Ordinance was conditioned upon the Developer entering 
into a tax increment financing redevelopment agreement between the City and Developer for the 
Redevelopment Plan, upon terms acceptable to the City, to carry out the goals and objectives of the 
Redevelopment Plan (the “Redevelopment Agreement”); and 
 
 WHEREAS, pursuant to the provisions of the TIF Act and the Redevelopment Plan Ordinance, 
the City is authorized to enter into the attached Redevelopment Agreement; and 
 
 WHEREAS, the Board of Aldermen hereby determines that the terms of the Redevelopment 
Agreement, attached as Exhibit A hereto and incorporated herein by reference, are acceptable and that the 
execution, delivery and performance by the City and the Developer of their respective obligations under 
the Redevelopment Agreement are in the best interests of the City and the health, safety, morals and 
welfare of its residents, and in accord with the public purposes specified in the TIF Act and the 
Redevelopment Plan. 
 

40



 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF OSAGE BEACH, MISSOURI, as follows: 
 
 SECTION 1. The Board of Aldermen finds and determines that it is necessary and desirable to 
enter into the Redevelopment Agreement with Arrowhead Development Group, LLC, as “Developer” of 
the Redevelopment Area, in order to implement the Redevelopment Plan and to enable the Developer to 
carry out its proposal for development of the Project. 
 
 SECTION 2. The Board of Aldermen hereby approves, and the Mayor of the City is hereby 
authorized and directed to execute, on behalf of the City, the Redevelopment Agreement by and between 
the City and the Developer in substantially the same form as attached hereto as Exhibit A, and the City 
Clerk is hereby authorized and directed to attest to the Redevelopment Agreement and to affix the seal of 
the City thereto.  The Redevelopment Agreement shall be in substantially the form attached, with such 
changes therein as shall be approved by said Mayor executing the same and as may be consistent with the 
intent of this Ordinance and necessary and appropriate in order to carry out the matters herein authorized. 
 
 SECTION 3. The Mayor of the City or her designated representative is hereby authorized and 
directed to take any and all actions to execute and deliver for and on behalf of the City any and all 
additional certificates, documents, agreements or other instruments as may be necessary and appropriate 
in order to carry out the matters herein authorized, with no such further action of the Board of Aldermen 
necessary to authorize such action by the Mayor or her designated representative. 
 

SECTION 4. The Mayor or her designated representative, with the advice and concurrence of 
the City Attorney or special legal counsel, are hereby further authorized and directed to make any changes 
to the documents, agreements and instruments approved and authorized by this Ordinance as may be 
consistent with the intent of this Ordinance and necessary and appropriate in order to carry out the matters 
herein authorized, with no such further action of the Board of Aldermen necessary to authorize such 
changes by the Mayor or her designated representative. 

 
SECTION 5. It is hereby declared to be the intention of the Board of Aldermen that each and 

every part, section and subsection of this Ordinance shall be separate and severable from each and every 
other part, section and subsection hereof and that the Board of Aldermen intends to adopt each said part, 
section and subsection separately and independently of any other part, section and subsection.  In the 
event that any part, section or subsection of this Ordinance shall be determined to be or to have been 
unlawful or unconstitutional, the remaining parts, sections and subsections shall be and remain in full 
force and effect, unless the court making such finding shall determine that the valid portions standing 
alone are incomplete and are incapable of being executed in accord with the legislative intent. 
 
 SECTION 6. This Ordinance shall be in full force and effect from and after the date of its 
passage and approval. 
 
 
READ FIRST TIME:_____________ READ SECOND TIME:_______________ 
 
I hereby certify that the above Ordinance No. 16.16 was duly passed on February 18, 2016, by the Board 
of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 

Ayes    Nays  
 

Abstain    Absent  
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This Ordinance is hereby transmitted to the Mayor for her signature.  
  
  
____________________     ________________________________  
Date          Diann Warner, City Clerk 
 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker,  
City Attorney  
 
I hereby approve Ordinance 16.16 
 
 
      ____________________________________ 
      Penny Lyons, Mayor 
__________________________ 
Date 
 
ATTEST: 
 
      ___________________________________ 
      Diann Warner, City Clerk  
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EXHIBIT A 
 

TAX INCREMENT FINANCING REDEVELOPMENT AGREEMENT 
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______________________________________ 
 
 

TAX INCREMENT FINANCING REDEVELOPMENT AGREEMENT 
 

Between the 
 

CITY OF OSAGE BEACH, MISSOURI 
 

and 
 

ARROWHEAD DEVELOPMENT GROUP, LLC 
 
 

dated as of February 18, 2016 
 

______________________________________ 
 
 

THE ARROWHEAD CENTRE REDEVELOPMENT AREA 
 

______________________________________ 
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TAX INCREMENT FINANCING REDEVELOPMENT AGREEMENT 

THIS TAX INCREMENT FINANCING REDEVELOPMENT AGREEMENT (the 
“Agreement”) is made and entered into as of the 18th day of February, 2016, by and between the CITY 
OF OSAGE BEACH, MISSOURI, a fourth class city and political subdivision of the State of Missouri 
(the “City”), and ARROWHEAD DEVELOPMENT GROUP, LLC, a Missouri limited liability company 
(the “Developer”) (the City and the Developer being sometimes collectively referred to herein as the 
“Parties”, and individually as a “Party”, as the context so requires).  (All capitalized terms used but not 
otherwise defined herein shall have the meanings ascribed in Section 1.2 of this Agreement.) 

RECITALS 

The Osage Beach Board of Aldermen created the Tax Increment Financing Commission of the 
City of Osage Beach, Missouri by approval of mayoral appointments of members of the TIF Commission 
and empowered the TIF Commission to exercise those powers and fulfill such duties as are required or 
authorized for the TIF Commission under the TIF Act.  The various Taxing Districts within the 
Redevelopment Area have appointed members to the TIF Commission in accordance with Section 99.820 
of the Real Property Tax Increment Allocation Redevelopment Act, Sections 99.800 to 99.865 of the 
Revised Statutes of Missouri, as amended (the “TIF Act”). 

1. On April 24, 2015, the Developer submitted an application for a proposed tax increment 
financing plan (the “Redevelopment Plan”) for the redevelopment of an area that is approximately 226 
acres in the City of Osage Beach, Missouri, and is generally located west of U.S. Highway 54 along KK 
State Highway (the “Redevelopment Area”).  The Redevelopment Area will be developed as eight 
redevelopment projects (the “Redevelopment Projects”) to be built in eight redevelopment project areas 
(the “Redevelopment Project Areas”). 

2. On May 26, 2015, the City published a request for proposals soliciting proposals for the 
redevelopment of the Redevelopment Area and made such requests for proposals available for potential 
developers of the Redevelopment Area. 

3. On June 24, 2015, the TIF Commission, after giving all notices required by the TIF Act, 
opened a public hearing at which all interested parties had the opportunity to be heard and at which the 
TIF Commission heard and considered all protests and objections concerning the Redevelopment Plan, 
the Redevelopment Area and the approval of the Projects.  The hearing was concluded on the same day, 
and the TIF Commission unanimously adopted a resolution recommending that the Board of Aldermen 
approve the Redevelopment Plan, Projects and Redevelopment Area. 

4. After due consideration of the TIF Commission’s recommendations and making each of 
the findings required by Section 99.810 of the TIF Act, the Board of Aldermen adopted Ordinance No. 
15.56 on July 16, 2015 (the “Redevelopment Plan Ordinance”), designating the Redevelopment Area as 
a blighted area, approving the Redevelopment Plan, designating the Redevelopment Area as a 
“redevelopment area” as provided in the TIF Act, appointing the Developer as the developer for the 
Redevelopment Plan, designating and approving the Redevelopment Project Areas and the 
Redevelopment Area, initiating tax increment financing within the Redevelopment Project Areas, and 
establishing the Arrowhead Centre Special Allocation Fund.   

5. On February 18, 2016, the Board adopted Ordinance No. ____ approving this Agreement 
and authorizing the City to execute and enter into this Agreement. 
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6. The Board of Aldermen concluded that the redevelopment of the Redevelopment Area as 
provided for in the Redevelopment Plan will further the growth of the City, facilitate the redevelopment 
of the entire Redevelopment Area, improve the environment of the City, increase the assessed valuation 
of the real estate situated within the City, increase the sales tax revenues realized by the City, foster 
increased economic activity within the City, increase employment opportunities within the City, enable 
the City to direct the development of the Redevelopment Area, and otherwise be in the best interests of 
the City by furthering the health, safety, and welfare of its residents and taxpayers. 

7. Pursuant to the provisions of the TIF Act and the Redevelopment Plan Ordinance, the 
City is authorized to enter into this Agreement, to pay Reimbursable Project Costs and issue Obligations 
at the City’s discretion as evidence of the City’s obligation to pay certain Redevelopment Project Costs 
incurred in furtherance of the Redevelopment Plan and the Projects, and to pledge TIF Revenues to the 
payment of Reimbursable Project Costs or the repayment of Obligations. 

AGREEMENT 

Now, therefore, in consideration of the premises and mutual promises contained herein and other 
good and valuable consideration, the adequacy and sufficiency of which are hereby acknowledged, the 
Parties hereto agree as follows: 

ARTICLE I.  RECITALS, EXHIBITS AND DEFINITIONS 

Section 1.1. Recitals and Exhibits.  The representations, covenants and recitations set forth 
in the foregoing recitals are material to this Agreement and are hereby incorporated into and made a part 
of this Agreement as though they were fully set forth in this Section.  The provisions of the 
Redevelopment Plan, the Redevelopment Plan Ordinance and the provisions of the TIF Act as amended 
as of and including the date of this Agreement, are hereby incorporated herein by reference and made a 
part of this Agreement, subject in every case to the specific terms hereof.  In the event of any conflict 
between the provisions of this Agreement and the Funding Agreement (as defined in Section 1.2 of this 
Agreement) or any other documents related to the Redevelopment Plan previously prepared or executed, 
the provisions of this Agreement shall control. 

Section 1.2. Definitions.  Words and terms not defined elsewhere in this Agreement shall, 
except as the context otherwise requires, have the following meanings: 

 “Administrative Costs” means all documented costs and expenses incurred by the City for 
planning, legal, financial, administrative and other costs associated with the review, consideration, 
approval and implementation of the Redevelopment Plan, this Agreement and the Project, including all 
consultants engaged by the City.  Administrative Costs shall include costs and expenses incurred by the 
City for engaging an outside consultant to track, document and administer the requests for reimbursement. 
Administrative Costs shall not include work associated with staff time and staff time shall not be billed.   

“Adult Entertainment Establishment” means any of the establishments, businesses, buildings, 
structures, or facilities defined in Chapter 405 of the City Code of Ordinances, which meet the definitions 
for Adult Entertainment Facility, Bathhouse, Modeling Studio or Adult Bookstore. 

“Agreement” means this Tax Increment Financing Redevelopment Agreement, as the same may 
be from time to time modified, amended or supplemented in writing by the Parties hereto. 

“Applicable Law and Requirements” means any applicable constitution, treaty, statute, rule, 
regulation, ordinance, order, directive, code, interpretation, judgment, decree, injunction, writ, 

49



determination, award, permit, license, authorization, requirement or decision of or agreement with or by 
Governmental Authorities. 

“Application for Reimbursable Project Costs” means a certificate in substantially the form 
attached as Exhibit F hereto furnished by the Developer to the City evidencing Reimbursable Project 
Costs incurred by the Developer. 

“Best Efforts” means actual, reasonable, good faith attempts to accomplish or achieve the 
required obligation which shall be documented by the party taking such action, and proof of such 
documentation may be requested in writing by the other party to verify that such actual, reasonable, good 
faith attempts occurred.  The failure to provide such documentation upon written request within a 
reasonable period of time after receipt of such written request, not to exceed twenty (20) business days, 
shall be deemed noncompliance with such obligation and a breach of this Agreement.   

“Board of Aldermen” means the Board of Aldermen of the City of Osage Beach, Missouri. 

“Bond Counsel” means Gilmore & Bell, P.C., Kansas City, Missouri or an attorney at law or a 
firm of attorneys acceptable to the City of nationally recognized standing in matters pertaining to the tax-
exempt nature of interest on obligations issued by states and their political subdivisions duly admitted to 
the practice of law before the highest court of any state of the United States of America or the District of 
Columbia. 

“Bond Proceeds” means the gross cash proceeds from the sale of Bonds before payment of 
Financing Costs, together with any interest earned thereon. 

“Bonds” means any tax increment revenue bonds issued by the City or another governmental 
entity in accordance with the TIF Act and this Agreement. 

“Budget Summary” shall have the meaning set forth in Section 3.2. 

“Building Permit” means a permit for the construction of a structure as set forth in the City 
Code of Ordinances, but shall not include a permit required for demolition under the City Code of 
Ordinances. 

“Certificate of Substantial Completion” means a certificate in substantially the form attached 
as Exhibit E hereto furnished by the Developer pursuant to Section 6.4 upon the substantial completion 
of a phase of the Project. 

“CID” means Arrowhead Centre Community Improvement District, which will be organized by 
the Developer with the approval of the City pursuant to the Missouri Community Improvement District 
Act. 

“CID Act” means the Missouri Community Improvement District Act, Sections 67.1571 through 
67.1571 of the Revised Statutes of Missouri. 

“CID Sales Tax” means a sales tax of one percent on all retail sales within the CID which will be 
levied by the CID pursuant to the Missouri Community Improvement District Act. 

“CID Sales Tax Revenues” means the gross revenues generated by operation of the CID Sales 
Tax. 
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“CID EATs” means the CID Sales Tax Revenues which are captured as Economic Activity 
Taxes by operation of the Redevelopment Plan. 

“City” means the City of Osage Beach, Missouri. 

“City Administrator” means the City Administrator of the City, or his/her designee. 

“City Attorney” means the then current attorney appointed by the City as the City Attorney. 

“City Engineer” means a person or firm engaged by the City to perform engineering services, or 
a person that may be hired and appointed by the City as the City Engineer. 

“City General EATs” means all Economic Activity Taxes which are attributable to the City’s 
general sales tax levies, which are not restricted by the authorizing ballot measure or by municipal pledge 
to specific uses, and which are available for expenditure on public improvements that serve the 
Redevelopment Area. 

“City PILOTs” means all Payments In Lieu of Taxes which are attributable to the City’s real 
property tax levy. 

“City Planning Commission” means the Planning Commission of the City. 

“City Restricted EATs” means all Economic Activity Taxes which are attributable to the City’s 
sales tax levies which are restricted by the authorizing ballot measure or by municipal pledge to specific 
uses.  

“City Treasurer” means the Finance Director of the City. 

“Collection Authority” means the TIF Commission, the City, the County Collector, or any other 
governmental official or body charged with the collection of Payments in Lieu of Taxes or Economic 
Activity Taxes. 

“Construction Commencement Date” shall be the date on which Developer submits or causes 
to be submitted the first application for any Building Permit within the Redevelopment Area. 

“Construction Completion Date” shall have the meaning set forth in Section 6.1.   

“Construction Inspector” means a City employee designated by the City to perform inspections. 

“Construction Plans” means plans, drawings, specifications and related documents, and 
construction schedules for the construction of the Work, together with all supplements, amendments or 
corrections, submitted by the Developer and approved by the City in accordance with this Agreement. 

“Cooperation Agreement” means a contract among the City, Developer and CID to implement 
the CID, in accordance with the terms of this Agreement. 

“County” means Camden County, Missouri. 

“County Assessor” means the County Assessor of Camden County, Missouri. 

“County Collector” means the County Collector of Camden County, Missouri. 
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“Debt Service” means the amount required for the payment of principal of and interest on 
Obligations as they come due, for the payment of mandatory or optional redemption payments, and for 
payments to reserve funds required by the terms of Obligations. 

“Developer” means Arrowhead Development Group, LLC, or its successors or assigns in interest 
as approved by the City. 

 “Developer Private Improvements” means the improvements, excluding the Public 
Improvements, constructed by the Developer for the project in accordance with the Redevelopment Plan. 

“Economic Activity Account” means the separate segregated account within the Special 
Allocation Fund into which fifty percent (50%) of the Economic Activity Taxes are to be deposited, as 
required by Section 99.805(16) of the Revised Statutes of Missouri. 

“Economic Activity Taxes” shall have the meaning ascribed to such term in Section 99.805 of 
the TIF Act. 

“Effective Date” means the date written in the first paragraph on page 1 of this Agreement. 

“Excusable Delay” means any delay beyond the reasonable control of the Party affected, caused 
by damage or destruction by fire or other casualty, strike, shortage of materials, any tenant “black out” 
dates which are included in the initial tenant lease and affect the store opening date, civil disorder, war, 
wrongful failure or refusal of any governmental entity to issue any permits and/or legal authorization 
necessary for the Developer to proceed with construction of the Work or any portion thereof, 
unavailability of labor, adverse weather conditions and any other events or conditions, which shall include 
but not be limited to any litigation interfering with or delaying the construction of all or any portion of the 
Developer Private Improvements in accordance with this Agreement, which in fact prevents the Party so 
affected from discharging its respective obligations hereunder.   

“Financing Costs” means: 

(1) for costs incurred by the City with respect to Obligations, all costs reasonably 
incurred by the City in furtherance of the issuance of Obligations including but not limited to 
reasonable financing loan origination fees and expenses (with loan origination fees and expenses 
not to exceed 2% of the principal amount of the loan) and interest payable to banks, similar 
financing institutions or other entities that loan money, the City’s attorneys (including City 
Attorney, special TIF counsel and Bond Counsel), the City’s administrative fees and expenses 
(including Planning Consultants), underwriters’ discounts and fees, trustee fees, the costs of 
printing any Obligations and any official statements relating thereto, the costs of credit 
enhancement for Obligations, if any, capitalized interest, debt service reserves and the fees of any 
rating agency rating any Obligations, and all accrued and anticipated interest on the Obligations 
and  

(2) the amount that may be reimbursed pursuant to Section 3.1.B of this Agreement, 
which shall be deemed to provide reimbursement for costs incurred by Developer with respect to 
interest on Private Loans regardless of the actual interest rate incurred by Developer or any 
affiliate or assignee of Developer on any Private Loans. 

“Financing Documents” means the financing agreements, disbursement agreements and all 
other agreements and certificates executed in connection with the issuance of Obligations. 
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“Funding Agreement” means the Preliminary Funding Agreement executed by the City and 
Arrowhead Development Group, LLC, or its successors or assigns, dated April ___, 2015, for the 
payment of City costs and expenses associated with considering and approving the Redevelopment Plan 
and drafting and negotiating this Agreement and all related work. 

“Governmental Approvals” means all plat approvals, re-zoning or other zoning changes, site 
plan approvals, conditional use permits, variances, Building Permits, architectural review or other 
subdivision, zoning or similar approvals required for the implementation of the Projects and consistent 
with the Redevelopment Plan, the Site Plan and this Agreement. 

“Governmental Authorities” means any and all jurisdictions, entities, courts, boards, agencies, 
commissions, offices, divisions, subdivisions, departments, bodies or authorities of any type of any 
governmental unit (federal, state or local) whether now or hereafter in existence. 

“Indenture” means one or more trust indentures in the form and substance mutually agreed to by 
the Parties, relating to the issuance by the City of the Obligations. 

“Insurance Consultant” means an insurance advisor, broker, or consultant selected by the 
Developer subject to the reasonable approval of the City. 

“Land Use Approvals” means all approvals issued by the City pursuant to the City’s Zoning 
Code, Subdivision Regulations, and Building Code. 

“Lender” means the holder or holders of any mortgage or deed of trust encumbering Developer’s 
interest in all or a portion of the Redevelopment Area. 

“Material Default” means a default in a material obligation following written notice of such 
default which shall include a detailed explanation of why the party sending such notice considers such 
default to be material. 

“Maximum Reimbursement Ratio” means, with respect to each Redevelopment Project, an 
amount that does not exceed 15% calculated by dividing the Reimbursable Project Costs by total 
Redevelopment Project Costs associated with that Redevelopment Project. 

“MHTC” means the Missouri Highways and Transportation Commission. 

“MoDOT” means the Missouri Department of Transportation and/or the Missouri Highways and 
Transportation Commission. 

“Obligations” means bonds, loans, debentures, notes, special certificates, or other evidences of 
indebtedness issued by the City to carry out the Redevelopment Project or to refund outstanding 
Obligations. The issuance of Obligations is the sole discretion of the City. 

“Ordinance” means an ordinance adopted by the Board of Aldermen. 

“Other Taxing District EATs” means all Economic Activity Taxes which are attributable to the 
sales tax levies of a taxing district besides the City and the CID. 

“Other Taxing District PILOTs” means all Payments In Lieu of Taxes which are attributable to 
the real property tax levies of a taxing district besides the City. 
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“Payments in Lieu of Taxes” shall have the meaning assigned to such term in Section 99.805 of 
the TIF Act.  

“Permitted Subsequent Approvals” means the Building Permits and other Governmental 
Approvals customarily obtained prior to construction which have not been obtained or which the City or 
other Governmental Authority has not yet determined to grant on the date that this Agreement is executed 
and those approvals relating to the formation and implementation of the CID.  

“PILOT Account” means the separate segregated account within the Special Allocation Fund 
into which Payments in Lieu of Taxes are to be deposited. 

“Plan” or “Redevelopment Plan” means The Arrowhead Centre Tax Increment Financing Plan. 

“Planning Consultant” means a person or company selected by and engaged by the City to 
provide professional advice regarding the issuance of Obligations and related financial matters as 
described in this Agreement. 

“Private Investment” means the total cost, determined as of the last day of each calendar year 
during which the provisions of this Section are applicable, incurred by Developer in the construction, 
development and operation of the Developer Private Improvements which are paid by Developer, as 
determined in accordance with generally accepted accounting principles consistently applied. 

“Private Loans” means loans or indebtedness incurred by the Developer or any other private 
entity or individual to pay for Reimbursable Project Costs incurred or estimated to be incurred, to carry 
out the Redevelopment Projects, to finance the creation of such Private Loans, to establish reserves, to 
fund or secure such Private Loans, to finance interest costs associated with such Private Loans, or to 
refund or refinance any such outstanding Private Loans.   

“Property” means all of the real property located within the boundaries of the Redevelopment 
Area and existing improvements in the Redevelopment Area as set forth in the Redevelopment Plan. 

“Projects” means the Public Improvements and the Developer Private Improvements described 
in the Redevelopment Plan and this Agreement to be constructed by or on behalf of the Developer in the 
Redevelopment Area pursuant to this Agreement. 

“Project Budget” means the Project Budget set forth in Exhibit C.   

“Public Improvements” means that portion of the Work which consists of improvements in 
public rights-of-way which will be dedicated to, owned and maintained by a public entity, including the 
City or the CID.  

“Redevelopment Area” means the area legally described in Exhibit B and designated as the 
Redevelopment Area by the Redevelopment Plan Ordinance. 

“Redevelopment Plan Ordinance” means Ordinance No. 15.56, adopted by the Board of 
Aldermen on July 16, 2015, which approved the Redevelopment Plan and took other actions related to the 
Redevelopment Plan. 

“Redevelopment Project” and “Redevelopment Projects” means, separately or collectively,  
Redevelopment Project I, Redevelopment Project II, Redevelopment Project III, Redevelopment Project 
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IV, Redevelopment Project V, Redevelopment Project VI, Redevelopment Project VII, and 
Redevelopment Project VIII. 

“Redevelopment Project Ordinance” means each Ordinance that approves a Redevelopment 
Project and activates the collection of TIF Revenues in the applicable Redevelopment Project Area. 

“Redevelopment Project I” means an 80 unit skilled nursing home and a 90 unit assisted living 
facility to be constructed within Redevelopment Project Area I under the Plan anticipated to consume 
approximately 14.2 acres, together with the required infrastructure and Public Improvements to support 
the Development.  

“Redevelopment Project II” means a combination of one, two and three-plex independent living 
units and a condominium building of approximately 128 units for senior citizens to be constructed within 
Redevelopment Project Area II under the Plan anticipated to consume approximately 35.33 acres, together 
with the required infrastructure and Public Improvements to support the development. In order for these 
senior independent living units to qualify for 50% Surplus Payments in Lieu of Taxes, Developer must 
meet the following three conditions: 

(1) Project Area II must be developed as “senior living adults only” community meeting the 
requirements of 42 USC 3607 (B)(1) and (2) and the regulations set out at 20 CFR 100. 

(2) No housing within Project Area II may be leased, sold, rented, or developed without the 
prior creation and publication of sufficient policies and procedures as required by 20 CFR 
100.306. 

(3) Before any housing within Redevelopment Project II is leased, sold, rented or developed, 
the written policy and procedures for the development of Project Area II created pursuant to 20 
CFR 100.306 and adopted by the developer must be recorded as covenants within the chain of 
title to survive at least 33 years after the passage of the TIF plan by the Board of Aldermen. 

 “Redevelopment Project III” means a mixed-use development comprising approximately 23.15 
acres and consisting of a restaurant and recreational uses including, but not limited to a family 
entertainment center, championship putting courses, driving range, chipping and putting green, batting 
cages, arcade and an additional pad site, all to be constructed within Redevelopment Project Area III 
under the Plan, together with the required infrastructure and Public Improvements to support the 
development. 

 “Redevelopment Project IV” means a mixed-use commercial and residential development to be 
constructed within Redevelopment Project Area IV under the Plan, which is anticipated to include, but not 
be limited to, a 222 unit apartment complex, approximately six outparcels and pad sites for uses such as 
restaurants, pharmacy or office uses and over 300,000 square feet of retail and office space; all anticipated 
to consume approximately 45.27 acres, together with the required infrastructure and Public Improvements 
to support the development. 

 “Redevelopment Project V” means a mixed-use retail and office development to be constructed 
within Redevelopment Project Area V under the Plan, including, but not limited to, medical office space, 
a bank and approximately three fast food restaurants all anticipated to consume approximately 7.89 acres, 
together with the required infrastructure and Public Improvements to support the development. 

 “Redevelopment Project VI” means a mixed-use development consisting of a winery with a 
restaurant, a pad site and approximately 16 nightly rental cottages all to be constructed within 

55



Redevelopment Project Area VI under the Plan and anticipated to consume approximately 28.87 acres, 
together with the required infrastructure and Public Improvements to support the development. 

 “Redevelopment Project VII” means a commercial development to be constructed within 
Redevelopment Project Area VII under the Plan consisting of a gas station/convenience store, fast food 
site, car wash, 90-room hotel and a big box retail site, all anticipated to consume approximately 26.56 
acres, together with the required infrastructure and Public Improvements to support this development. 

 “Redevelopment Project VIII” means a commercial development comprising approximately 
16.55 acres and consisting of over 100,000 square feet of storage buildings, and at least two outparcels for 
additional commercial usage, all to be constructed within Redevelopment Project Area VIII under the 
Plan, together with the required infrastructure and Public Improvements to support this development. 

 “Redevelopment Project Area” and “Redevelopment Project Areas” means, separately or 
collectively, Redevelopment Project Area I, Redevelopment Project Area II, Redevelopment Project Area 
III, Redevelopment Project Area IV, Redevelopment Project Area V, Redevelopment Project Area VI, 
Redevelopment Project Area VII, and Redevelopment Project Area VIII. 

“Redevelopment Project Area I” means the area for the construction of Redevelopment Project 
I, which area is within the Redevelopment Area and is described on Exhibit B as District 1. 

“Redevelopment Project Area II” means the area for the construction of Redevelopment 
Project II, which area is within the Redevelopment Area and is described on Exhibit B as District 2. 

“Redevelopment Project Area III” means the area for the construction of Redevelopment 
Project III, which area is within the Redevelopment Area and is described on Exhibit B as District 3. 

“Redevelopment Project Area IV” means the area for the construction of Redevelopment 
Project IV, which area is within the Redevelopment Area and is described on Exhibit B as District 4. 

“Redevelopment Project Area V” means the area for the construction of Redevelopment Project 
V, which area is within the Redevelopment Area and is described on Exhibit B as District 5. 

“Redevelopment Project Area VI” means the area for the construction of Redevelopment 
Project VI, which area is within the Redevelopment Area and is described on Exhibit B as District 6. 

“Redevelopment Project Area VII” means the area for the construction of Redevelopment 
Project VII, which area is within the Redevelopment Area and is described on Exhibit B as District 7. 

“Redevelopment Project Area VIII” means the area for the construction of Redevelopment 
Project VIII, which area is within the Redevelopment Area and is described on Exhibit B as District 8. 

“Redevelopment Project Costs” means the sum total of all reasonable or necessary costs 
incurred or estimated to be incurred in connection with the Redevelopment Project, and any such costs 
incidental to the Redevelopment Plan or the Redevelopment Project, as applicable.  Such costs include, 
but are not limited to, the following: 

(1) Costs of studies, surveys, plans and specifications; 

(2) Professional service costs, including, but not limited to, architectural, engineering, legal, 
marketing, financial planning or special services; 
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(3) Property assembly costs, including, but not limited to, acquisition of land and other 
property, real or personal, or rights or interests therein, demolition of buildings, and the clearing 
and grading of land; 

(4) Costs of rehabilitation, reconstruction, repair or remodeling of existing buildings and 
fixtures; 

(5) Costs of construction of public works or Public Improvements; 

(6) Costs of Developer Private Improvements; 

(7) Financing Costs; 

(8) All or a portion of a Taxing District’s capital costs resulting from the Project necessarily 
incurred or to be incurred in furtherance of the objectives of the Redevelopment Plan and the 
Project, to the extent the City by written agreement accepts and approves such costs; 

(9) Relocation costs to the extent that the City determines that relocation costs shall be paid 
or are required to be paid by federal or state law;  

(10) Payments in Lieu of Taxes; and 

(11) Administrative Costs. 

“Reimbursable Line Items” shall have the meaning assigned in Section 3.2. 

“Reimbursable Project Costs” means those costs which are incurred by the City or the 
Developer, before or after the date of this Agreement, including Financing Costs, Administrative Costs 
and the costs set forth in the Project Budget which is attached as Exhibit C (in the estimated total amount 
of $55,835,595, which is 14.45% of the total estimated Redevelopment Project Costs of $385,731,340), as 
a result of preparing, reviewing and adopting the Redevelopment Plan and the Project, designation of the 
Redevelopment Area, planning, financing, acquiring and constructing the Project and any other Work 
authorized by the Redevelopment Plan, the oversight of the construction of the Project, the 
implementation of the Redevelopment Plan, and the management of the Special Allocation Fund, and 
which are at all times consistent with the TIF Act or any judicial interpretation of the TIF Act and which 
may be authorized for reimbursement in accordance with this Agreement.   

“Reimbursable Project Costs Cap” means: 

(1)  for the entire Project, $55,835,595 for all Reimbursable Project Costs, which is the 
combined total principal amount of the reimbursable costs for all Redevelopment Projects in the 
aggregate, and  

(2) for each separate Redevelopment Project, the amounts set forth in the Project Budget as 
the subtotal reimbursable amounts in the column “Reimbursable Project Costs” with respect to 
each separate Redevelopment Project,  

plus Financing Costs as allowed to be reimbursed pursuant to this Agreement and all actual 
Administrative Costs.  Costs incurred by Developer pursuant to Section 9.6 shall not be subject to the 
Reimbursable Project Costs Cap.  No reimbursement shall be provided by the City except from TIF 
Revenues generated within each Redevelopment Project during the 23-year period following approval of 
a Redevelopment Project Ordinance for such project.  The Reimbursable Project Costs cap shall only be 
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adjusted with respect to each Redevelopment Project in strict compliance with the requirements of this 
Agreement.  

“Reserve Account” means an account within the Special Allocation Fund into which the Reserve 
Funds shall be deposited until released in accordance with Section 5.8. 

“Reserve Funds” means (1) all Other Taxing District PILOTs, (2) all Other Taxing District 
EATs and (3) all City Restricted EATs. 

“RSMo” means the Revised Statues of Missouri, as amended. 

“Site Plan” means the final site plan for the Redevelopment Area submitted by the Developer to 
the City and approved by the City pursuant to applicable City ordinances, regulations and City code 
provisions, and as amended from time to time by the City. 

“Special Allocation Fund” means the fund, including any accounts and subaccounts created 
therein, into which TIF Revenues are deposited, as required by the TIF Act and this Agreement. 

“Surplus Payments in Lieu of Taxes” means the amount of revenue collected which shall be 
declared as surplus and shall be distributed annually to the Taxing Districts in accordance with Section 
5.5 of this Agreement on a basis that is proportional to the current collections of revenue which each 
Taxing District receives from real property within the Redevelopment Area. The Surplus Payments in 
Lieu of Taxes shall include: 

(1) 100% of the Payments in Lieu of Taxes attributable to the 222 unit residential apartment 
property located within the Redevelopment Area; and 

(2) 50% of the Payments in Lieu of Taxes attributable to commercial property located within 
the Redevelopment Area. 

“Surplus PILOTs Account” means the separated segregated account of the Special Allocation 
Fund into which the Surplus PILOTs are deemed deposited by the County prior to distribution to the 
Taxing Districts. 

“Taxing District” means any political subdivision of the State of Missouri located wholly or 
partially within the Redevelopment Area having the power to levy taxes.  As used in this Agreement, 
certain provisions use this term in relation to districts that impose only real property taxes, or only sales 
taxes, or both, as the context of the provision so requires.  

 “Tenant” shall mean all lessees, purchasers and transferees of Property in the Redevelopment 
Area. 

“TIF Act” means the Real Property Tax Increment Allocation Redevelopment Act, Section 
99.800 et seq., of the Revised Statutes of Missouri, as amended. 

“TIF Commission” means the Tax Increment Financing Commission of the City of Osage 
Beach, Missouri, as constituted for review of the Redevelopment Plan. 

“TIF Implementation Requirements” means the requirements in Section 99.865, RSMo, as of 
the Effective Date of this Agreement, regarding (1) the City annual report which is filed with the 
appropriate state agency concerning the status of each tax increment financing redevelopment plan and 
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project in the City, (2) the annual statement showing the payments made in lieu of taxes received and 
expended in that year, the status of the redevelopment plan and projects therein, amount of outstanding 
bonded indebtedness and any additional information the municipality deems necessary which is  
published in a newspaper of general circulation in the municipality, and (3) the public hearing that must 
be conducted by the City every five years after tax increment financing redevelopment plans and projects 
are created by ordinance pursuant to the TIF Act.  

“TIF Revenues” means Payments In Lieu of Taxes and fifty percent (50%) of Economic 
Activity Taxes. 

“Total Initial Equalized Assessed Value” means that amount certified by the County Assessor 
which equals the most recently ascertained equalized assessed value of each taxable lot, block, tract, or 
parcel of real property within the Redevelopment Project Areas immediately after tax increment financing 
for the Redevelopment Project Areas has been approved by the Board of Aldermen by an Ordinance. 

“Trustee” means the banking or trust entity named as trustee in connection with the issuance of 
Obligations.  All references to a Trustee in this Agreement, including reporting requirements to or from a 
Trustee, are only applicable if a Trustee is actually used in connection with the issuance of Obligations. 

 “Work” means all work necessary to prepare the Property and to construct the Project, including:  
(1) construction of the Public Improvements and the Developer Private Improvements; (2) demolition and 
removal of all existing buildings and improvements located on the Property and clearing and grading of 
the Property; and (3) all other work described in the Redevelopment Plan or reasonably necessary to 
effectuate the intent of this Agreement. 
 

ARTICLE II.  REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations of the City.  The City makes the following representations and 
warranties, which are true and correct on the date hereof:  

A. Litigation.  To the best of the City’s knowledge, there is no litigation or proceeding 
pending against the City with respect to the Redevelopment Plan or this Agreement.  In addition, to the 
best of the City’s knowledge, there is no other litigation or proceeding that is pending against the City 
seeking to restrain, enjoin or in any way limit the approval or issuance and delivery of this Agreement or 
which would in any manner challenge or adversely affect the existence or powers of the City to enter into 
and carry out the transactions described in or contemplated by the execution, delivery, validity or 
performance by the City of the terms and provisions of this Agreement.  

B. Governmental or Corporate Consents.  No consent or approval is required to be obtained 
from, and no action need be taken by, or document filed with, any governmental body or corporate entity 
in connection with the execution and delivery by the City of this Agreement.   

C. No Default.  No default or event of default has occurred and is continuing, and no event 
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would 
constitute a default or an event of default in any material respect on the part of the City under this 
Agreement. 

D. Construction Permits.  The City reasonably believes that all permits and licenses 
necessary to construct the Public Improvements and the Developer Private Improvements can be 
obtained.  
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Section 2.2. Representations of the Developer.  The Developer makes the following 
representations and warranties, which are true and correct on the date hereof: 

A. Due Authority.  The Developer has all necessary power and authority to execute, deliver 
and perform the terms and obligations of this Agreement and to execute and deliver the documents 
required of the Developer herein, and such execution and delivery has been duly and validly authorized 
and approved by all necessary proceedings.  Accordingly, this Agreement constitutes the legal valid and 
binding obligation of the Developer, enforceable in accordance with its terms. 

B. No Defaults or Violation of Law.  The execution and delivery of this Agreement, the 
consummation of the transactions contemplated hereby, and the fulfillment of the terms and conditions 
hereof do not and will not conflict with or result in a breach of any of the terms or conditions of any 
corporate or organizational restriction or of any agreement or instrument to which the Developer is now a 
party, and do not and will not constitute a default under any of the foregoing. 

C. Litigation.  To the best of the Developer’s actual knowledge, there is no litigation, 
proceeding or investigation pending or threatened against the Developer seeking to restrain, enjoin or in 
any way limit the approval or issuance and delivery of this Agreement or which would in any manner 
challenge or adversely affect the existence or powers of the Developer to enter into and carry out the 
transactions described in or contemplated by the execution, delivery, validity or performance by the 
Developer, of the terms and provisions of this Agreement.   

D. No Material Change.  (1) The Developer has not incurred any material liabilities or 
entered into any material transactions other than in the ordinary course of business except for the 
transactions contemplated by this Agreement and (2) there has been no material adverse change in the 
business, financial position, prospects or results of operations of the Developer, which could affect the 
Developer’s ability to perform its obligations pursuant to this Agreement from that shown in the financial 
information provided by the Developer to the City prior to the execution of this Agreement. 

E. Governmental or Corporate Consents.  No consent or approval is required to be obtained 
from, and no action need be taken by, or document filed with, any governmental body or corporate entity 
in connection with the execution, delivery and performance by the Developer of this Agreement other 
than Permitted Subsequent Approvals.  

F. No Default.  No default or event of default has occurred and is continuing, and no event 
has occurred and is continuing which with the lapse of time or the giving of notice, or both, would 
constitute a default or an event of default in any material respect on the part of the Developer under this 
Agreement, or any other material agreement or material instrument to which the Developer is a party or 
by which the Developer is or may be bound. 

G. Approvals.  Except for Permitted Subsequent Approvals, the Developer has received and 
is in good standing with respect to all certificates, licenses, inspections, franchises, consents, immunities, 
permits, authorizations and approvals, governmental or otherwise, necessary to conduct and to continue to 
conduct its business as heretofore conducted by it and to own or lease and operate its properties as now 
owned or leased by it.  Except for Permitted Subsequent Approvals, the Developer has obtained all 
certificates, licenses, inspections, franchises, consents, immunities, permits, authorizations and approvals, 
governmental or otherwise, necessary to acquire, construct, equip, operate and maintain the Developer 
Private Improvements.  The Developer reasonably believes that all such certificates, licenses, consents, 
permits, authorizations or approvals which have not yet been obtained will be obtained in due course. 

H. Construction Permits.  Except for Permitted Subsequent Approvals, all governmental 
permits and licenses required by applicable law to construct, occupy and operate the Developer Private 
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Improvements have been issued and are in full force and effect or, if the present stage of development 
does not allow such issuance, the Developer reasonably believes, after due inquiry of the appropriate 
governmental officials, that such permits and licenses will be issued in a timely manner in order to permit 
the Developer Private Improvements to be constructed.  

I. Compliance with Laws.  The Developer is in compliance with all valid laws, ordinances, 
orders, decrees, decisions, rules, regulations and requirements of every duly constituted governmental 
authority, commission and court applicable to any of its affairs, business, operations as contemplated by 
this Agreement. 

J. Other Disclosures.  The information furnished to the City by the Developer in connection 
with the matters covered in this Agreement are true and correct and do not contain any untrue statement 
of any material fact and do not omit to state any material fact required to be stated therein or necessary to 
make any statement made therein, in the light of the circumstances under which it was made, not 
misleading. 

K. Project.  The Developer represents and warrants that the Redevelopment Area is 
sufficient to construct the Redevelopment Projects as contemplated in the Redevelopment Plan and this 
Agreement. 

Section 2.3. Developer Deliverables after the Effective Date of this Agreement.  Within 30 
days after the Effective Date of this Agreement, Developer shall furnish the City with the following, to 
the extent not already provided to the City: 

A. a copy of the Developer’s Articles of Organization certified by the Secretary of State of 
the State of Missouri; 

B. a certificate of good standing of the Developer in the State of Missouri; and 

C. a certified copy of the Operating Agreement of the Developer. 

No payments from TIF Revenues shall be made to Developer until the requirements of this Section have 
been satisfied. 
 

Section 2.4. Developer to Advance Costs.  The Developer agrees to advance all 
Redevelopment Project Costs as necessary to complete the Work, all subject to the Developer’s right to 
terminate this Agreement as set forth in Section 8.6.   

Section 2.5. Funding of Administrative Costs.   

A. Termination of Funding Agreement.  Pursuant to a Funding Agreement between the City 
and the Developer, Developer has previously advanced certain funds for Administrative Costs.  Within 
thirty (30) days after execution of this Agreement, the City shall submit final invoices which will be paid 
by Developer, along with the payment of any other outstanding invoices, pursuant to the terms of the 
Funding Agreement.  After final payment of all outstanding invoices is made by Developer under the 
Funding Agreement, the Funding Agreement shall be terminated, and any funds remaining on deposit 
with the City pursuant to the Funding Agreement shall be used by the City in accordance with paragraph 
B of this Section and shall be treated as a Reimbursable Project Cost to Developer.  

B. Initial Deposit.  In addition to the Administrative Costs paid under the Funding 
Agreement, the City shall also be reimbursed for all Administrative Costs incurred in connection with the 
Redevelopment Plan, the Project and this Agreement.  Upon execution of this Agreement, the City shall 
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deposit such funds remaining on deposit with the City pursuant to the Funding Agreement in a separate, 
segregated account of the City (the “Advanced Funds Account”), and, if such amount is less than 
$15,000, then Developer shall make a payment to the City (all amounts in the Advanced Funds Account 
are the “Advanced Funds”) so that the initial amount on deposit in the Advanced Funds Account, 
together with any funds remaining from the Funding Agreement, is $15,000.  

C. Operation of the Advanced Funds Account.  The City may invest the Advanced Funds in 
the same manner as other funds of the City are invested, and interest earnings shall remain in the 
Advanced Funds Account. All Advanced Funds shall be used to pay Administrative Costs.  The City shall 
submit to the Developer an itemized statement of actual payments made from the Advanced Funds 
Account for such expenses on a regular periodic basis, but no more often than monthly and no less often 
than quarterly.  The Developer shall advance to the City the amounts set forth on such statements within 
thirty days after receipt thereof, which shall be deposited in the Advanced Funds Account so that the 
balance of the Advanced Funds Account remains at $15,000 prior to the Construction Commencement 
Date and at $15,000 on and after the Construction Commencement Date.  This arrangement shall continue 
until there are sufficient funds in the Special Allocation Fund to implement paragraph D of this Section.   

D. Future Administrative Costs on a Pay As You Go Basis.  When sufficient funds are 
available in the Special Allocation Fund, the City may withdraw from the Special Allocation Fund to pay 
Administrative Costs an amount not to exceed $20,000 in any year during the first two years of the 
Redevelopment Project, and thereafter $10,000 in any year.  After the terms of this paragraph are being 
implemented, if Administrative Costs in any year exceed the amount available in the Special Allocation 
Fund during such year, the unpaid portion of such Administrative Costs shall carry over to the next or any 
subsequent years until paid in full.   

E. Future Administrative Costs if Bonds are Issued.  If Bonds are issued and the Bond 
proceeds are made available, the Developer shall have no further obligation to pay Administrative Costs 
and they shall be paid solely from the proceeds of the Bonds, or from the Special Allocation Fund in 
accordance with this Agreement. 

Section 2.6. Developer’s Ownership of the Redevelopment Area.  At the time that this 
Agreement is executed, Developer represents that it owns all of the Property in the Redevelopment Area.  
The Parties agree that condemnation is not needed to acquire any portion of the Property. 

Section 2.7. Developer Designation and Development Rights.  The City hereby selects the 
Developer to perform or otherwise cause the performance of the Work in accordance with the 
Redevelopment Plan and this Agreement.  For the purpose of implementing the Redevelopment Plan and 
this Agreement, the City hereby grants to the Developer exclusive redevelopment rights over the 
Redevelopment Area, subject to and in accordance with the terms and conditions of this Agreement. 

ARTICLE III.  REIMBURSEMENT OF DEVELOPER COSTS 

Section 3.1. Developer Reimbursement and Limitation on Reimbursement 

A. The City shall reimburse the Developer for all verified Reimbursable Project Costs not to 
exceed the Reimbursable Project Costs Cap under the conditions and restrictions set forth in this 
Agreement, including the restrictions set forth in Section 5.8, and subject to Developer’s right to shift 
costs between line items within a single Redevelopment Project and between different Redevelopment 
Projects as allowed by Section 3.2 below.  The City does not intend to issue Obligations to reimburse the 
Developer for verified Reimbursable Project Costs, but the City may issue Obligations at its sole 
discretion as set forth in Section 5.4.  The City shall have no obligation to reimburse Developer until 
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funds are available in the Special Allocation Fund, or until Obligations have been issued in the City’s sole 
discretion for such purpose .  In connection with the site preparation, development and construction of 
each Redevelopment Project Area, the Developer shall submit an Application for Reimbursable Project 
Costs in substantial compliance with Exhibit F for the Reimbursable Project Costs associated with 
construction in the appropriate Redevelopment Project Area.  The City will not reimburse the Developer 
for any cost that is not a “redevelopment project cost” under Section 99.805(15) of the TIF Act.   

B. After the City certifies a Reimbursable Project Cost in accordance with Section 3.2, 
interest shall accrue at the prime rate as reported by the Wall Street Journal, plus 2% per annum, adjusted 
on the first day of each calendar quarter, for all costs approved in a Certificate of Reimbursable Project 
Costs from the day that the City approves such certificate (except as otherwise provided in Section 5.4.A) 
in accordance with Section 3.2 until such Reimbursable Project Costs are actually reimbursed with TIF 
Revenues. The interest rate allowed pursuant to this paragraph shall not exceed ten percent (10%) per 
annum, as restricted by Section 108.170, RSMo. 

Section 3.2. Reimbursement Process.   

A. Requests for Reimbursement.  All requests for reimbursement of Reimbursable Project 
Costs shall be made in an Application for Reimbursable Project Costs in substantial compliance with 
Exhibit F.  Each Application for Reimbursable Project Costs shall be accompanied by a copy of the 
Project Budget which provides a cumulative summary (the “Budget Summary”) of all Reimbursable 
Project Costs requested to date, including the current request and all shifting of Reimbursable Project 
costs between Reimbursable Line Items and between Redevelopment Projects as allowed by this Section.  
No person other than Developer may submit an Application for Reimbursable Project Costs, and any 
claims by contractors, engineers, professionals or other service providers who have performed work or 
provided goods or services to Developer in furtherance of the Redevelopment Plan which are 
Reimbursable Project Costs must receive payment from Developer before such amounts may be 
submitted to the City for reimbursement in accordance with this Section, unless Developer expressly 
requests and authorizes payment directly to a contractor or service provider as a Reimbursable Project 
Cost.  The Developer shall, at the City’s request, provide itemized invoices, receipts or other information, 
if any, requested by the City to confirm that any such cost is so incurred and does so qualify.   

B. Eligible Reimbursable Costs.  The Parties agree that the individual items which are 
scheduled to be reimbursed according to the Project Budget (the “Reimbursable Line Items”), to the 
extent actually incurred by Developer for the Project and certified by the City, up to the Reimbursable 
Project Costs Cap, constitute Reimbursable Project Costs which are eligible for reimbursement in 
accordance with the TIF Act and this Agreement.  The City acknowledges that such costs are estimates 
prepared by Developer based on the knowledge of the Project at the time the Redevelopment Plan 
Ordinance was adopted and the actual costs of items for implementing the Project may vary depending on 
market factors and conditions, but in no event will the City’s total obligation for reimbursement exceed 
the total Reimbursable Project Costs Cap plus Financing Costs, Administrative Costs and costs set forth 
in Section 9.6 of this Agreement.  

C. Shifting Reimbursement Within a Redevelopment Project.   

1. Developer may, in the aggregate, shift up to 10% of each Reimbursable Line 
Item within a Redevelopment Project to another Reimbursable Line Item within the same 
Redevelopment Project without consent from the City, provided that the total amount of 
reimbursement for each Redevelopment Project shall not exceed the Reimbursable Project Costs 
Cap with respect to such Redevelopment Project and upon providing written notice to the City of 
the amounts shifted between Reimbursable Line Items through an Application for Reimbursable 
Project Costs. 
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2. Developer may shift amounts in excess of 10% of each Reimbursable Line Item 
within a Redevelopment Project to another Reimbursable Line Item within the same 
Redevelopment Project with the prior written consent of the City, which may be provided in 
accordance with Section 9.7, after Developer has demonstrated to the City that (a) the 
Redevelopment Project will be completed in substantial conformance with the description of the 
development as set forth in the Redevelopment Plan and the definition of the appropriate 
Redevelopment Project in Section 1.2, (b) the Redevelopment Project will be completed in 
compliance with all Land Use Approvals that have been provided for the Redevelopment Project, 
and (c) the Redevelopment Project  

3. Costs associated with Land Acquisition and Building Construction as set forth in 
the Project Budget for all Redevelopment Projects are not reimbursable and shall not become 
reimbursable under any provision of this Agreement. 

4. All amounts shifted between Reimbursable Line Items pursuant to this subsection 
3.2.C for a Redevelopment Project shall not increase the total amount of reimbursement provided 
for such Redevelopment Project. 

D. Reimbursement for Projects.   

1. Pre-Certification of Excess Reimbursement.  Reimbursable Project Costs which 
are incurred for Reimbursable Line Items but which are in excess of the reimbursable amounts set 
forth in a Project Budget for that Reimbursable Line Item (“Excess Reimbursement”) may be 
submitted for pre-certification by the City in an Application for Reimbursable Project Costs.  All 
requests for Excess Reimbursement shall be clearly and separately delineated on each Application 
for Reimbursable Project Costs.  The City shall review each request for Excess Reimbursement as 
part of the review of each Application for Reimbursable Project Costs in accordance with 
paragraph F of this Section to verify the accuracy and completeness of the request.  In the City’s 
review pursuant to paragraph F of this Section, the City shall note whether each request for 
Excess Reimbursement is eligible for reimbursement in accordance with paragraph D.2 of this 
Section, pending the availability of reimbursement resulting from costs savings that are realized 
from Projects 2-8 which may be later approved for reimbursement according paragraph D.2 of 
this Section.  Interest as allowed pursuant to Section 3.1 shall not start to accrue for any Excess 
Reimbursement until such Excess Reimbursement is approved pursuant to paragraph D.2 of this 
Section.   

2. Approval of Excess Reimbursement.  In an Application for Reimbursable Project 
Costs associated with Projects 2-8, the application may specify costs savings that have been 
realized for completed Reimbursable Line Items associated with Projects 2-8 and may request 
that such unused reimbursement for such Reimbursable Line Items in Projects 2-8 are requested 
be used to provide reimbursement for Excess Reimbursement that was previously reviewed by 
the City pursuant to paragraph D.1 of this Section.  Each application which includes a request for 
reimbursement of Excess Reimbursement shall be reviewed and acted upon in accordance with 
paragraph F of this Section.  On the date that an approval is granted in accordance with paragraph 
F of this Section for reimbursement of Excess Reimbursement as the result of cost savings 
realized in Projects 2-8, the Reimbursable Project Costs associated with such Excess 
Reimbursement that have been approved by the City for reimbursement shall begin to accrue 
interest in accordance with Section 3.1.  

3. Except as allowed for Excess Reimbursement, the amount of Reimbursable 
Project Costs for Redevelopment Project 1 shall be a hard cap and may not be increased above 
the amounts set forth in the Project Budget. 
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E. Shifting Reimbursement Into Redevelopment Projects 2, 3, 4, 5, 6, 7 and 8.  Developer’s 
requests for reimbursement for Redevelopment Projects 2 through 8 may request that costs savings 
incurred for Reimbursable Project Costs in completed Redevelopment Projects, or Reimbursable Line 
Items that have been fully completed for a Redevelopment Project, may be shifted forward to a future 
Redevelopment Project.  Such request shall occur in Applications for Reimbursable Project Costs, and the 
Developer shall itemize and identify all amounts requested to be shifted pursuant to this subsection in 
such applications.  Amounts shifted into Redevelopment Projects 2 through 8 pursuant to this paragraph 
from a completed Redevelopment Project or a completed Reimbursable Line Item shall not cause the total 
Reimbursable Project Costs for the Redevelopment Project to exceed the greater of (a) 110% of the total 
Reimbursable Project Costs Cap for the Redevelopment Project as set forth in the Project Budget or (b) 
the Maximum Reimbursement Ratio.  Developer shall provide to City such documentation as the City 
shall reasonably request to assist City in verifying the calculations associated with these restrictions. The 
shifting of Reimbursable Project Costs allowed pursuant to this paragraph may only occur forward in time 
for future Redevelopment Projects and may not be used to shift future Reimbursable Project Costs to 
Redevelopment Project 1 or any other Redevelopment Project that is completed, except as allowed in 
Section 3.2.D.  

Example #1 – Maximum Reimbursement for the entire Plan at completion: The total 
Reimbursable Project Costs for the entire Plan is $55,835,595, which is 14.5% of the total 
estimated Redevelopment Project Costs.  In the event that Projects 1-7 have been completed and 
all Reimbursable Project Costs for Projects 1-7 have been certified, then any savings resulting 
from such certified Reimbursable Project Costs in Projects 1-7 may be shifted into Project 8 to 
provide reimbursement up to the maximum total reimbursement of $55,835,595.   

Example #2 – 10% Limitation on Reimbursable Project Costs Cap within a Project: The total 
Reimbursable Project Costs for Redevelopment Project 6 is $3,090,770, which is about 17.7% of 
the total Redevelopment Project Costs for the project.  A total maximum amount of $309,077 (an 
additional 10% of the total Reimbursable Project Costs for the project) may be shifted into 
Redevelopment Project 6 from all other completed Redevelopment Projects or completed 
Reimbursable Line Items based on cost savings realized from the completed Redevelopment 
Projects or completed Reimbursable Line Items, and the reimbursable amount shifted into 
Redevelopment Project 6 shall be subtracted accordingly from other Redevelopment Projects as 
set forth each subsequent Budget Summary submitted by Developer.   

Example #3 – 15% Maximum Reimbursement Ratio within a Project: The total Reimbursable 
Project Costs for Redevelopment Project 7 is $6,552,475, which is about 11% of the total 
Redevelopment Project Costs for the project.  A total maximum amount of $2,356,793 (to 
achieve the Maximum Reimbursement Ratio of 15%) may be shifted into Redevelopment Project 
7 from all other completed Redevelopment Projects or completed Reimbursable Line Items based 
on cost savings realized from the completed Redevelopment Projects or completed Reimbursable 
Line Items, and the reimbursable amount shifted into Redevelopment Project 7 shall be subtracted 
accordingly from other Redevelopment Projects as set forth each subsequent Budget Summary 
submitted by Developer.   

F. Consideration of Reimbursement Applications.  The Developer may submit an 
Application for Reimbursable Project Costs to the City not more often than once each calendar quarter.  
The following shall apply to the consideration of each Application: 

1. Initial 30-day review period.  The City shall either accept, reject or request more 
information for each Application for Reimbursable Project Costs within thirty (30) days after the 
submission thereof.  If the City determines that any cost identified as a Reimbursable 
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Redevelopment Project Cost is not a “redevelopment project cost” under Section 99.805(15) of 
the TIF Act, the City shall so notify the Developer in writing within said 30-day period, 
identifying the ineligible cost and the basis for determining the cost to be ineligible, whereupon 
the Developer shall have the right to identify and substitute other Redevelopment Project Costs as 
Reimbursable Project Costs with a supplemental application for payment, subject to the 
limitations of this Agreement.  The City may also request such additional information from 
Developer as may be required to process the requested reimbursement, and the time limits set 
forth in this paragraph shall be extended by the duration of time necessary for Developer to 
respond to such request by the City.  The City may engage an outside consultant to review make 
recommendations for approval of each request for reimbursement, and such costs shall be 
reimbursable to the City as Administrative Costs as provided in this Agreement.  

2. Second 30-day notice period.  If the City does not reject the Application, identify 
ineligible costs or request additional information from Developer within the initial 30-day 
response period, then Developer shall provide a written notice to the City that Developer has not 
received a response.  If, within 30 days after receipt of such written notice from Developer, the 
City does not respond then such Application will be deemed approved by the City.  No 
Application shall be deemed approved under this provision unless Developer has provided a 
written notice to the City following the conclusion of the initial 30-day review period and after 30 
days have elapsed from the date that the City has received written notice from the Developer of a 
failure to act within the initial 30-day review period. 

Section 3.3. Limitation on Source of Funds for City’s Obligation to 
Reimburse.  Notwithstanding any other term or provision of this Agreement, reimbursement for 
Reimbursable Project Costs are payable only from the Special Allocation Fund and from the proceeds of 
any Obligations and from no other source.  In no event will the City appropriate funds from the City’s 
general fund or from any fund other than the Special Allocation Fund to pay for Reimbursable Project 
Costs or to repay or prepay Obligations. 

ARTICLE IV.  PERFORMANCE STANDARDS FOR REIMBURSEMENT 

Section 4.1. Activation of Redevelopment Projects. 

No reimbursement shall be provided by the City for Reimbursable Project Costs associated with a 
Redevelopment Project until the Ordinance which approves the Redevelopment Project has been adopted 
by the City.  Each of the Redevelopment Project Ordinances were introduced to the Board on July 16, 
2015.  The City may approve each Redevelopment Project Ordinance when each of the following 
requirements have been satisfied with respect to a Redevelopment Project: 

A. An adequate private financing commitment, in the City’s judgment, has been presented to 
the City which covers all Public Improvements and Developer Private Improvements associated with the 
Redevelopment Project, or Developer has actually obtained such financing; 

B. Developer has presented to the City executed and binding letters of intent, land sales 
contracts or leases for at least 50% of the gross square feet of development as set forth in the definitions 
section of this Agreement for the Redevelopment Project or, at the City’s sole discretion, a 
Redevelopment Project may be approved with a lower percentage of commitments; 

C. The road improvements required for the Redevelopment Project have been approved by 
the City and MoDOT, as applicable; 
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D. Developer has received or is pursuing all applicable Land Use Approvals; and 

E. There are, in the City’s judgment, no outstanding issues associated with Public 
Improvements for the Redevelopment Project and Developer has obtained funding to construct all Public 
Improvements to serve the Redevelopment Project. 

Section 4.2. Completion Performance.  

The City shall be entitled to withhold 10% of all reimbursement for approved Reimbursable 
Project Costs associated with a Redevelopment Project until a Certificate of Substantial Completion has 
been approved by the City for the Redevelopment Project. 

Section 4.3. Changes to Redevelopment Projects.   

 Developer shall be required to submit a proposed TIF Plan amendment to the City, for 
consideration by the TIF Commission and the Board of Aldermen, in the event that Developer seeks 
additional reimbursement that exceeds 5% of the Reimbursable Project Costs Cap for the Redevelopment 
Plan as a whole.  The Parties acknowledge that any shifting of Reimbursable Project Costs within or 
between Redevelopment Projects as allowed by this Agreement shall not constitute substantial changes to 
the Redevelopment Plan as contemplated by the TIF Act. 

Section 4.4. Employment Performance.  Developer shall comply with the following:  

A. Upon the issuance of a Certificate of Substantial Completion for a Redevelopment 
Project, Developer and its Tenants shall maintain the minimum number of annual full-time equivalent 
employees in a Redevelopment Project Area as set forth in Exhibit K (the “Minimum Employment 
Level”) for a period of three (3) calendar years commencing from the first year that reporting is required 
pursuant to paragraph B of this Section for the Redevelopment Project.  For purposes of achieving the 
Minimum Employment Level, the number of full-time equivalent employees of any given year within a 
Redevelopment Project Area will be calculated by dividing the total number of hours worked by all 
employees located within the Redevelopment Project Area, from January 1 through December 31 
(“Complete Year”), by 1820 hours (52 weeks multiplied by 35 hours).  

B. On or before March 31st of each year, commencing during the first full calendar year after 
the Certificate of Substantial Completion is issued for a Redevelopment Project, and by March 31st of 
each year thereafter for a period of three years with respect to each Redevelopment Project, the Developer 
shall submit an Annual Affidavit for each completed Redevelopment Project to the City setting forth the 
aggregate full-time equivalent employees which are employed in the applicable Redevelopment Project 
Area during the previous Complete Year. 

C. In the event that the Minimum Employment Level for a Redevelopment Project is not 
met during any Complete Year, approved reimbursement for the Redevelopment Project shall be reduced 
and held in reserve according to the following formula until such time the Minimum Employment Level 
is met for that Redevelopment Project or until the aggregate total Minimum Employment Level is met as 
set for in Section 4.4.G.:  
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T.R. X M.L. - Jobs   
M.L. = Permanent Reduction  

in Reimbursement 
 

T.R. = Total reimbursement approved by City for the Redevelopment Project 
M.L. = Minimum Employment Level for the Redevelopment Project 
Jobs = Total number of full-time equivalent employees during a Complete Year 

 

In the event that the Minimum Employment Level is not met , the reduction applied pursuant to this 
paragraph upon completion of all Redevelopment Projects shall apply to the then-outstanding amount of 
certified Reimbursable Project Costs.  All reductions held in reserve pursuant to this shall not accrue 
interest until such time the reserved amount is eligible for reimbursement as set forth in this paragraph. 

The following two examples are based upon the assumption that Redevelopment Project 2 produces 12 
full-time equivalent jobs, 3 less than the required 15 jobs.  The formula is applied as shown below and 
$901,903.00 is withheld from reimbursement to the Developer without further accrual of interest.  

$4,509,515. X 15-12   
15. = $901,903 

 

Example #1 – Total aggregate number of employees after the completion of all Redevelopment Projects is 
1,293, three (3) less than required total number of jobs of 1,296 after completion of all Redevelopment 
Projects.  The $901,903.00 held in reserve from Redevelopment Project 2 becomes a Permanent 
Reduction in Reimbursement from the Developer.   

Example #2 – Total aggregate number of employees after completion of the first six Redevelopment 
Projects is 1,296, the required total number of jobs pursuant to Exhibit K.  The $901,903.00 held in 
reserve from Redevelopment Project 2 becomes eligible for reimbursement to the Developer and begins 
to accrue interest at that time.   

D. Developer shall be responsible for obtaining annual employment data from all 
landowners, users, Tenants and all other relevant parties, and the failure of Developer to obtain such 
employment data at any time during the effective period of this Agreement shall not reduce Developer’s 
burden to submit affidavits in compliance with this Section and shall not serve to excuse performance 
pursuant to this Section and shall not serve to relieve Developer from the reduction in reimbursement as 
required by this Section.  Developer may use workers compensation employment data to the extent such 
data fulfills the reporting requirements of this Section.  Developer shall include all necessary covenants 
and requirements in leases, sales contracts and other contracts and documents with landowners, users, 
Tenants and all other relevant parties to comply with this Section, and Developer shall bear the burden of 
requiring compliance with such provisions in such contracts and documents.  The City shall not be 
obligated to contact other landowners, Tenants, users or any parties other than Developer to obtain the 
information required from Developer in implement this Section. 

E. In the event that Developer anticipates that the development which is planned to be 
constructed in a Redevelopment Project will produce substantially lower full-time equivalent employees 
than the Minimum Employment Level for such project and Developer will therefore be unable to comply 
with the requirements of this Section, Developer may request that the Minimum Employment Level 
which is required by this Section for such project be reduced to a level that accounts for the development 
that is planned to occur.  The City will review such request and a lower Minimum Employment Level 
may be approved by the City in accordance with Section 9.7. 
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F. In the event there is a business failure within a Redevelopment Project during the 
required three year reporting period, the Minimum Employment Level for that Redevelopment Project 
shall be reduced by the number of full time equivalent jobs lost. 

G. In the event Developer meets the aggregate Minimum Employment Level for all 
Redevelopment Projects as set forth in Exhibit K for three (3) consecutive calendar years, then the 
requirement for submitting Annual Affidavits for remaining Redevelopment Projects shall become null 
and void. 

Section 4.5. Public Participation.   

The purpose of affording public assistance to the Project is to accomplish the stated public purposes and 
not to subsidize an otherwise economically viable development project.  While it has been determined by 
the Board of Aldermen that the Project would not be undertaken but for the public assistance being 
provided, the Parties recognize that the ongoing profitability of the Project to Developer is based upon 
projections that may or may not be fulfilled.  Therefore, in order to ensure that the public assistance being 
provided does not subsidize an unreasonable level of earnings for Developer, the Parties agree that a 
reasonable level of earnings for the combined Redevelopment Projects is an annual cash on costs rate of 
return unleveraged (the “Annual Rate of Return”) upon Private Investment of sixteen percent (16%) (the 
“Maximum Annual Rate of Return”).   

A. Annual Report and Final Reimbursement Adjustment.  No later than March 31st of each 
year after the first Certificate of Reimbursable Project Costs has been issued by the City for the Project, 
Developer shall deliver to the City the Developer’s Annual Rate of Return calculation (the “Annual Rate 
of Return Calculation”).  The Annual Rate of Return Calculation shall be accompanied by such 
supporting data and information as necessary for the City to verify the accuracy of the calculation.  The 
City may request such additional data and documentation as deemed necessary to verify the accuracy of 
Developer’s annual calculation.  Prior to the completion of all reimbursement under the Redevelopment 
Plan, the City will calculate the average annual rate of return realized by Developer based on all Annual 
Rate of Return Calculations delivered by Developer.  At such time, if the average annual rate of return 
realized by Developer for the Project exceeds the Maximum Annual Rate of Return, the total 
reimbursement provided pursuant to this Agreement shall be reduced by an amount that has the effect of 
limiting Developer’s average Annual Rate of Return to the Maximum Annual Rate of Return. 

B. Audit Right.  Upon ten (10) days prior written notice, City may cause an audit, at City’s 
sole cost and expense, of Developer’s statements and calculations referred to herein by City’s staff or 
consultant.  If, as a result of any such audit, City believes that Developer reimbursement should be 
reduced according to this Section, then City shall inform Developer of its position in writing along with 
providing reasonable details and the material basis for City’s position.  Developer and City shall meet and 
discuss their conflicting positions (the “Audit Meeting”).  If after the Audit Meeting, City and Developer 
are not in agreement, then Developer may request the conflict be reviewed by the Board of Aldermen.  If 
the audit indicates that Developer has under-reported its earnings by three percent (3%) or greater during 
any calendar year, City shall be entitled to reduce reimbursement in accordance with this Section, and 
also subtract all costs of City’s audit, subsequent to the Audit Meeting and review by the Board of 
Aldermen (if requested by Developer); if the audit indicates that Developer has overstated the amount of 
Private Investment in the Redevelopment Projects by three percent (3%) or greater, then Developer shall 
immediately remit the costs of City’s audit, and shall submit its revised statement. 

ARTICLE V.  TAX INCREMENT FINANCING 

Section 5.1. Redevelopment Area and Project.  The Redevelopment Area is legally 
described in Exhibit B.  The Redevelopment Area will be developed in eight (8) Redevelopment Project 
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Areas.  The City has initiated tax increment financing by Ordinance for the Redevelopment Project.  
Subject to the terms and conditions of the Redevelopment Plan and this Agreement, the Developer shall 
construct or cause to be constructed the Developer Private Improvements and the Public Improvements. 

Section 5.2. Project Budget.  The Project shall be constructed in accordance with the Project 
Budget, which costs are estimates based on the knowledge of the Project on the date of the 
Redevelopment Plan Ordinance, and the actual costs of items for implementing the Project may vary 
depending on market factors and conditions.   

Section 5.3. Removal of Blight in the Redevelopment Area.  The Redevelopment Area has 
been declared by the Board of Aldermen to be a “blighted area,” as that term is defined in the TIF Act, 
and is detrimental to the public health, safety and welfare because of the several influences that cause the 
Redevelopment Area to be a blighted area, as set forth in the Redevelopment Plan.  By construction of the 
Redevelopment Project, the Developer shall clear the blighting influences, or eliminate the physical blight 
existing in the Redevelopment Area, or make adequate provisions reasonably satisfactory to the City for 
the clearance of such blighting influences.   

Section 5.4. Bonds.   

A. Issuance of Obligations.  The City may, in its sole discretion, issue Bonds at any time in 
an amount sufficient to pay or reimburse all of the Reimbursable Project Costs that have been certified by 
the City plus the difference between such amount and the Reimbursable Project Costs Cap, up to the 
Reimbursable Project Costs Cap, plus Financing Costs, provided that the market condition for such Bonds 
are such that the payment terms of the Bonds are sufficiently favorable that reasonably prudent city 
financial officers would undertake the issuance of such Bonds.   

B. Cooperation in the Issuance of Obligations.   

1. If the City elects to issue Bonds, Developer covenants to cooperate and take all 
reasonable actions necessary to assist the City and its Bond Counsel, underwriters and financial 
advisors in the preparation of the Financing Documents, offering statements, private placement 
memorandums or other disclosure documents and all other documents necessary to market, sell 
and issue Obligations, including (i) disclosure of Tenants of the Property and the non-financial 
terms of the leases between the Developer and such Tenants and (ii) providing sufficiently 
detailed estimates of Reimbursable Project Costs so as to enable Bond Counsel to render its 
opinion as to the tax-exemption of Obligations.  The Developer will not be required to disclose to 
the general public or any investor the rent payable under any such lease or any proprietary or 
confidential financial information pertaining to the Developer, its Tenants or the leases with its 
Tenants, but upon the execution of a confidentiality agreement acceptable to the Developer, the 
Developer will provide such information to the City’s financial advisors, underwriters and their 
counsel to enable such parties to satisfy their due diligence obligations.   

2. The Developer further agrees, in connection with the City’s issuance of Bonds, 
(i) to provide a closing certificate in similar form attached as Exhibit G hereto (which shall 
include a certification regarding the accuracy of the information relating to the Developer and the 
Project), (ii) to cause its counsel to provide a legal opinion in similar form attached as Exhibit G 
hereto and (iii) to provide the following information to enable the underwriter of the Obligations 
to comply with Rule 15c2-12 of the Securities and Exchange Commission: all retail and 
commercial Tenants of the Project, the square footage occupied by each such Tenant, the purpose 
for which space is used by each retail Tenant, and the term of each commercial and retail lease.  
Developer shall provide information on an ongoing basis so that the City can comply with its 
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continuing disclosure obligations, as requested by the City.  The obligations under this Section 
shall be a covenant running with the land, enforceable as if any subsequent transferee thereof 
were originally a party to and bound by this Agreement. 

C. City to Select Bond Counsel, Financial Advisor and Underwriter; Term.  The City shall 
have the right to select the designated Bond Counsel, financial advisor and underwriter (and such 
additional consultants as the City deems necessary for the issuance of the Obligations).  The final 
maturity of Obligations shall not exceed the maximum term permissible under the TIF Act.   

Section 5.5. Payments in Lieu of Taxes.   

A. Initiation of Payment Obligations.  Pursuant to the provisions of the Redevelopment Plan 
and the TIF Act, including, but not limited to, Section 99.845 thereof, when tax increment financing is 
established by an Ordinance for a Redevelopment Project Area, the Property is subject to assessment for 
annual Payments in Lieu of Taxes.  Payments in Lieu of Taxes shall be due November 30 of each year in 
which said amount is required to be paid and will be considered delinquent if not paid by December 31 of 
each such year.  The obligation to make said Payments in Lieu of Taxes shall be a covenant running with 
the land and shall create a lien in favor of the City on each such tax parcel as constituted from time to 
time and shall be enforceable against the Developer and its successors and assigns in ownership of 
property in a Redevelopment Area. 

B. Enforcement of Payments.  Failure to pay Payments in Lieu of Taxes as to any Property 
in the Redevelopment Area shall entitle any Collection Authority to proceed against such Property in the 
Redevelopment Area as in other delinquent property tax cases or otherwise as permitted at law or in 
equity, and such failure shall entitle the Collection Authority to seek all other legal and equitable 
remedies it may have to insure the timely payment of all such sums or of the principal of and interest on 
any outstanding Obligations secured by such payments, including the initiation of appropriate lawsuits for 
such unpaid taxes; provided, however, that the failure of any Property in the Redevelopment Area to yield 
sufficient Payments in Lieu of Taxes because the increase in the current equalized assessed value of such 
Property is or was not as great as expected, shall not by itself constitute a breach or default.  The City 
shall use all reasonable and diligent efforts to notify the County Collector and all other appropriate 
officials and persons and seek to fully implement the Payments in Lieu of Taxes and reimbursements of 
Reimbursable Project Costs as provided in this Agreement and in the Redevelopment Plan. 

C. Limitation on Protesting Tax Assessments.   

1. Developer agrees that annual tax assessments on the Property shall not be 
formally or informally protested or contested if such assessments are equal to or less than 110% 
of the projected assessed values as set forth in the Redevelopment Plan or the Cost Benefit 
Analysis submitted in support of the Redevelopment Plan (the “Projected Assessed Value”) for 
any calendar year during the effective period of this Agreement.  In the event that any tax 
assessment is greater than 110% of the Projected Assessed Value and the Developer elects to 
formally or informally protest the tax assessment, Developer shall not protest, contest or seek in 
any manner to have the assessment reduced to an amount that is less than 100% of the Projected 
Assessed Value.   

2. However, notwithstanding the foregoing, Developer may protest the tax 
assessment for property within the Redevelopment Area if the tax assessment is determined to be 
a result of a mathematical error in the calculation of taxes by the County Assessor and the protest 
will not involve the presentation of evidence regarding the valuation of the property.  
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3. Subdivision of the Property in a manner that produces parcels of a different size 
or configuration than as set forth in the Redevelopment Plan shall not alter, affect or eliminate the 
limitation set forth in this paragraph, and this obligation shall be binding on all successors on the 
property in accordance with Section 7.6. 

4. In the event that Developer presents to the City a proposed Tenant that seeks to 
purchase property in a Redevelopment Project Area for the purpose of development that will be 
constructed by or caused by such Tenant, and presents written proof under oath from such Tenant 
that Tenant will not close on the real estate transaction due solely to the limitation on protesting 
taxes as set forth in this subsection 5.5.C, Developer may request that the City provide relief or a 
waiver from the limitation in this subsection 5.5.C and the City Council may grant such request 
pursuant to Section 9.16 in the City’s sole discretion and upon such terms and conditions as the 
City Council may provide. 

D. Release of Liens.  Notwithstanding anything to the contrary herein, the lien on Property 
within the Redevelopment Area shall be deemed (1) released as to any public street or other public way 
included within any plat proposed by the Developer, effective upon the passage of an Ordinance by the 
City approving the same, and (2) subordinated to the lot lines, utility easements and other similar matters 
established by any such plat (but not to any private access or parking rights granted or created by any 
such plat), effective upon the passage of an Ordinance by the City as aforesaid, and to any easement or 
like interests granted to the City or any public utility for public facilities or utilities or connection(s) 
thereto. 

E. Limitation on use of Payments in Lieu of Taxes.  No more than fifty percent (50%) of the 
Payments in Lieu of Taxes on Commercial property shall be used to pay Reimbursable Project Costs or to 
repay Obligations.  In accordance with the Redevelopment Plan, the remaining fifty percent (50%) of the 
Payments in Lieu of Taxes collected on Commercial property shall be declared as Surplus Payment in 
Lieu of Taxes by the City, as approved in the Redevelopment Plan.  One hundred percent (100%) of the 
Payment in Lieu of Taxes collected on Residential property shall be declared as Surplus Payments In Lieu 
of Taxes by the City, as approved in the Redevelopment Plan and such Residential property shall include 
the 222 unit apartment complex within Redevelopment Project Area IV.  Additionally, although the 
senior citizen condominium units contemplated within Redevelopment Project Area II are characterized 
as Commercial property, to the extent any students reside within Redevelopment Project Area II during 
the period tax increment financing is authorized, the parties agree that the 50% Surplus Payment in Lieu 
of Taxes payment to the Taxing Districts shall automatically increase during the calendar year in which 
students begin to reside within Redevelopment Project Area II to a 100% Surplus Payment in Lieu of 
Taxes payment and Camdenton School District shall be a granted a contractual right to enforce this 
provision.  The City shall, or, if an agreement between the City and County has been executed for such 
purpose then the County Collector shall on behalf of the City, pay such Surplus to the appropriate Taxing 
Districts affected by the Redevelopment Project.  Such declaration of surplus Payments in Lieu of Taxes 
may not be modified by any subsequent agreement, contract, indenture, or other legal document and any 
attempted modification shall be void and have no effect on the amount of surplus Payments in Lieu of 
Taxes distributed to the appropriate Taxing Districts.  Such declaration of surplus Payments in Lieu of 
Taxes shall continue at a level of fifty percent (50%) for Commercial property and one hundred percent 
(100%) for Residential property throughout the entire term of the TIF Plan and this Agreement. 

F. Disbursements of Surplus Payments in Lieu of Taxes.  The Parties acknowledge and 
agree that the Camden County Collector or his/her designee, on behalf of the City, will be the party to 
disburse Surplus Payments in Lieu of Taxes to the appropriate Taxing Districts affected by the 
Redevelopment Plan and this Agreement.  The City will use Best Efforts to enter into an agreement in 
substantially the form of Exhibit H to memorialize the agreement with the Camden County Collector to 
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disburse Surplus Payments in Lieu of Taxes to the appropriate Taxing Districts on behalf of the City in 
accordance with this Section. 

G. Certification of Base for Payments in Lieu of Taxes.  Within ninety (90) days after 
adoption of the Project Ordinance, the City shall use Best Efforts to provide to the Developer a 
certification of the County Assessor’s calculation of the total initial equalized assessed valuation of the 
taxable real property within the Redevelopment Area based upon the most equalized assessed valuation of 
each taxable lot, block, tract, or parcel of real property within the Redevelopment Area. 

Section 5.6. Economic Activity Taxes.   

A. Initiation of Payment Obligations.  In addition to the Payments In Lieu of Taxes 
described above, and pursuant to Section 99.845 of the TIF Act, fifty (50) percent of the total additional 
revenue from taxes which are imposed by the City or other Taxing Districts, and which are generated by 
economic activities within a  Redevelopment Project Area which are in excess of the amount of such 
taxes generated by economic activities within the Redevelopment Project Area for the calendar year 
ending prior to the year in which the Redevelopment Project Ordinance is approved, while tax increment 
financing remains in effect, but excluding taxes imposed on sales or charges for sleeping rooms paid by 
transient guests of hotels and motels, taxes levied pursuant to Section 70.500 RSMo, licenses, fees or 
special assessments and personal property taxes, other than payments in lieu of taxes and any penalty and 
interest thereon, or taxes levied for the purpose of public transportation pursuant to Section 94.660, 
RSMo, shall be allocated to, and paid by the collecting officer to the designated financial officer of the 
City, who shall deposit such funds in a separate segregated account within the Special Allocation Fund 
for the purpose of paying Redevelopment Project Costs and Obligations incurred in the payment thereof. 

B. Accounting.  The City shall deposit the payments of Economic Activity Taxes received 
from the respective Taxing Districts in the Economic Activity Account in the Special Allocation Fund, to 
be utilized and expended in accordance with the TIF Act, the Redevelopment Plan and this Agreement. 

C. Documentation of Economic Activity Taxes.   

1. The Developer, its successors and assigns shall use Best Efforts to impose a 
requirement on all Tenants to provide to the City documentation of Missouri Sales Tax receipts 
and filings for each business in the Redevelopment Area, indicating the type and amount of the 
Economic Activity Taxes paid by each such business located within the Redevelopment Area.  
The Developer hereby agrees, to the extent practicable, that each such lease shall provide that the 
City is an intended third party beneficiary of such provisions and the City has a separate and 
independent right to enforce such documentation provisions directly against any such Tenant.  
This obligation shall be a covenant running with the land and shall be enforceable against the 
Developer, to the extent Developer continues to own Property within the Redevelopment Area, 
and against any purchaser, lessee or other transferee or possessor as if such purchaser, lessee or 
other transferee or possessor were originally a party to and bound by this Agreement and shall 
only terminate upon the passage of an Ordinance terminating the Redevelopment Plan pursuant to 
the terms contained herein.   

2. The City and the Developer agree to cooperate and take all reasonable actions 
necessary to cause the TIF Revenues to be paid into the Special Allocation Fund, including the 
City’s enforcement and collection of all such payments through all reasonable and ordinary legal 
means of enforcement.  Developer shall annually provide records on utility taxes to allow the City 
annually appropriate utility taxes, and the City shall have no obligation to annually appropriate 
utility taxes unless such records are provided by Developer. 
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D. Certification of Base for Economic Activity Taxes.  Within ninety (90) days after 
adoption of the Project Ordinance, the City shall use Best Efforts to provide to the Developer a 
certification of the amount of revenue from taxes, penalties and interest which are imposed by the City 
and other taxing districts and which are generated by economic activities within the Redevelopment Area 
for the preceding calendar year, but excluding those personal property taxes, taxes imposed on sales or 
charges for sleeping rooms paid by transient guests of hotels and motels, taxes levied pursuant to Section 
70.500 of the Revised Statutes of Missouri, taxes levied for the purpose of public transportation, or 
licenses, fees or special assessments identified as excluded in Section 99.845.3 of the TIF Act. 

Section 5.7. Obligation to Report Maximum Sales Tax Revenue.  To the fullest extent 
permitted by law, the Developer shall use all reasonable efforts to cause any Tenant to designate sales 
subject to sales taxes pursuant to Chapter 144, RSMo to be reported as originating from the 
Redevelopment Area. So long as any TIF Obligation is outstanding, the Developer shall cause such 
obligation to be a covenant running with the land and shall be enforceable as if such Tenant, were 
originally a party to and bound by this Agreement. 

Section 5.8. Special Allocation Fund.   

A. The City has established and shall maintain the Special Allocation Fund which shall 
contain the following separate segregated accounts:  (1) Payments in Lieu of Taxes shall be deposited into 
the PILOT Account within the Special Allocation Fund; (2) Economic Activity Taxes shall be deposited 
into the Economic Activity Account within the Special Allocation Fund; (3) the Reserve Funds shall be 
withdrawn from the PILOTs Account and the Economic Activity Account and transferred to the Reserve 
Account in the order of priority set forth in Section 5.9, and thereafter held in the Reserve Account within 
the Special Allocation Fund until released in accordance with paragraph B of this Section; and (4) such 
further accounts or sub-accounts as are required by this Agreement, the Indenture, or as the City’s 
financial advisor and Trustee may deem appropriate in connection with the administration of the Special 
Allocation Fund.  Subject to the requirements of the TIF Act and, with respect to Economic Activity 
Taxes, subject to annual appropriation by the Board of Aldermen, the City will promptly upon receipt 
thereof deposit or be deemed to deposit all Payments in Lieu of Taxes into the PILOT Account and all 
Economic Activity Taxes into the Economic Activity Account. 

B. Notwithstanding anything to the contrary in this Agreement, all funds deposited into the 
Reserve Account in the order of priority set forth in Section 5.9 shall be held in such account and shall not 
be available for any payments or reimbursements as authorized or required by the Redevelopment Plan or 
this Agreement until the earlier to occur of the following: (1) the Revised Statutes of Missouri have, in the 
sole judgment of the City, been amended to provide for relief from any consequence associated with  
noncompliance with the TIF Implementation Requirements or amended to provide an alternative method 
of satisfying the TIF Implementation Requirements, or (2) the date that the TIF Implementation 
Requirements have been fully satisfied for a period of five years.  Upon the satisfaction of either 
condition, all Reserve Funds in the Reserve Account shall be transferred back into the PILOT Account 
and the Economic Activity Account, as appropriate, and shall become available as TIF Revenues for 
disbursement as provided in Section 5.9.  In the event that a court of competent jurisdiction, any enforcing 
state agency or any other party with proper jurisdiction over such matter rules that the City is unable to 
implement one or more of the Redevelopment Projects due to noncompliance with the TIF 
Implementation Requirements, then all Reserve Funds held in the Reserve Account shall be used by the 
City to satisfy the terms of such ruling or judgment and thereafter shall not be available for disbursement 
pursuant to the Redevelopment Plan or this Agreement. 

C. During the time that any Reserve Funds are in the Reserve Account, all City General 
EATs, all City PILOTs and all CID EATs shall be distributed in the order of priority specified in Section 
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5.9, as applicable to the distribution of TIF Revenues, only for the payment of certified Reimbursable 
Project Costs which are Public Improvements. 

Section 5.9. Disbursements From Special Allocation Fund.  All disbursements from the 
Special Allocation Fund will be paid in such priority as the City shall determine from the separate 
segregated accounts maintained within the Special Allocation Fund for Payments in Lieu of Taxes and 
Economic Activity Taxes.  The City hereby agrees for the term of this Agreement to apply available TIF 
Revenues in the PILOT Account and the Economic Activity Account in the following manner and order 
of preference:   

A. IF NO OBLIGATIONS ARE OUTSTANDING: 

1. An amount equal to 50% of the actual Payments in Lieu of Taxes generated 
within the Redevelopment Area from Commercial development, and 100% of the actual 
Payments in Lieu of Taxes generated within the Redevelopment Area from Residential 
development, and actually received or deemed to be received into the PILOTS Account of the 
Special Allocation Fund shall be declared as Surplus Payments in Lieu of Taxes and shall be 
distributed in the manner set forth in Section 5.5 of this Agreement; 

2. The Reserve Funds shall be transferred from the PILOT Account and the 
Economic Activity Account to the Reserve Account and held in the Reserve Account until 
released in accordance with Section 5.8; 

3. Payment of Administrative Costs incurred by the City pursuant to Section 2.5 of 
this Agreement; 

4. Reimbursement to any district providing emergency services within the 
Redevelopment Area, to the extent required by Section 99.848 of the TIF Act or, in lieu thereof, 
such amount (if any) as may be set forth in a cooperative agreement between the City and any 
such district, subject to the Developer’s approval;  

5. Payment of Reimbursable Project Costs after making all reductions and 
holdbacks as required by this Agreement. 

B. IF OBLIGATIONS ARE OUTSTANDING:  Moneys shall be applied in the manner 
specified in the ordinance or trust indenture relating to the issuance of the Obligations. 

Section 5.10. Full Assessment.   

A. Redevelopment Area.  After all Reimbursable Project Costs have been paid and all 
outstanding Obligations have been paid in full, but not later than twenty-three (23) years from the 
adoption of the Redevelopment Plan Ordinance, all property in the Redevelopment Area shall be subject 
to assessments and payment of all ad valorem taxes, including, but not limited to, City, State, and County 
taxes, based on the full true value of the real property and the standard assessment ratio then in use for 
similar property by the County Assessor, and the Redevelopment Area shall be free from the conditions, 
restrictions and provisions of: (1) the TIF Act; (2) any rules or regulations adopted pursuant to the TIF 
Act; (3) the Redevelopment Plan Ordinance; (4) the Redevelopment Plan; and (5) the portions of this 
Agreement relating only to the TIF Act, the Redevelopment Plan Ordinance and the Redevelopment Plan.   

B. Completion of Redevelopment Plan.  Upon the payment of all Reimbursable Project 
Costs and all outstanding Obligations and the distribution of any excess moneys pursuant to 
Sections 99.845 and 99.850 of the TIF Act, the City shall adopt an Ordinance dissolving the Special 
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Allocation Fund and terminating the designation of the Redevelopment Area as a “redevelopment area” 
under the TIF Act.  Thereafter the rates of the Taxing Districts shall be extended and taxes levied, 
collected and distributed in the manner applicable in the absence of the adoption of tax increment 
financing, and the Redevelopment Area shall be free from the conditions, restrictions and provisions of 
the TIF Act, of any rules or regulations adopted pursuant thereto, of the Redevelopment Plan Ordinance, 
of the Redevelopment Plan and this Agreement. 

ARTICLE VI.  DEMOLITION, CONSTRUCTION AND OPERATION OF THE PROJECT 

Section 6.1. Project Design and Construction.   

A. Construction Plan Approval.  The Developer shall submit to the City the Construction 
Plans for the Project after approval of the Site Plan by the City.  Construction Plans may be submitted in 
phases or stages.  The Construction Plans shall incorporate the Design Standards as described in 
paragraph C of this Section.  The Construction Plans shall be prepared and sealed by a professional 
engineer or architect licensed to practice in the State of Missouri and the Construction Plans and all 
construction practices and procedures with respect to the Project shall be in conformity with all applicable 
state and local laws, ordinances and regulations, including, but not limited to, any performance, labor and 
material payment bonds required for the Project, subject to delay or adjustment as necessary to meet 
Tenant requirements. The Developer shall submit Construction Plans for approval by the City Engineer in 
sufficient time so as to allow for review of the plans in accordance with applicable City ordinances and 
procedures.  The Construction Plans shall be in sufficient completeness and detail to show that 
construction will be in conformance with the Redevelopment Plan and this Agreement. 

B. Design.  The Developer shall comply with and follow the design criteria relating to 
exterior improvements substantially as set forth in Exhibit D (the “Design Standards”), which regulate 
the exterior finishes, site appearance and signage allowed for Tenants as part of all zoning and 
subdivision approvals in order to create an integrated, unified design for the Project.   

C. Construction.  Developer shall commence the construction of the Project in a good and 
workmanlike manner in accordance with the terms of this Agreement.  Upon reasonable advance notice, 
the Developer and its project team shall meet with the City to review and discuss the design and 
construction of the Project in order to enable the City to monitor the status of construction and to 
determine that the Project is being performed and completed in accordance with this Agreement. 

D. Periodic Review and Reports.  At the reasonable request of the City, the Developer 
agrees to provide to the City a report regarding the status of the Project, which shall include, at a 
minimum the following information, as applicable: lease negotiations, financing commitments, 
construction schedule, occupancy of the Project and configuration of the Project. 

E. Continuation and Completion.  Subject to Excusable Delay, once the Developer has 
commenced construction of the Project the Developer shall not permit cessation of work on the Project 
for a period in excess of twenty (20) consecutive days or fifty (50) days in the aggregate without prior 
written consent from the City. 

F. Construction Contracts and Insurance.  The Developer may enter into one or more 
construction contracts to complete the Work.  Prior to the commencement of construction of the Work, 
the Developer shall obtain or shall require that any such contractor obtains workers’ compensation, 
comprehensive public liability and builder’s risk insurance coverage in amounts required by the City and 
as provided in Section 7.3 and shall deliver evidence of such insurance to the City. The Developer shall 
require that the insurance required hereunder is maintained by any such contractor for the duration of the 
construction of the Work.   
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G. Prevailing Wages.  The Developer shall comply with all laws regarding the payment of 
prevailing wages to contractors or subcontractors of the Developer, as applicable.  Developer shall 
indemnify the City for any damage resulting to it from failure of either the Developer or any contractor or 
subcontractor to pay prevailing wages pursuant to applicable laws.  

H. Competitive Bids and Other Construction Requirements.  The Developer shall comply 
with all applicable State and local laws relating to the construction of the Project, including but not 
limited to all applicable laws relating to competitive bidding.  The Redevelopment Plan submitted in 
response to the City’s request for proposals is deemed to satisfy all competitive bidding requirements 
established by the City pursuant to the TIF Act.  

I. Cooperation on Third Party Approvals.  Developer shall obtain all approvals required by 
MoDOT and any other entities or governmental departments specified by MoDOT, for all necessary 
public road improvements in MoDOT rights-of-way.   

J. Governmental Approvals.  The City agrees to employ Best Efforts to cooperate with the 
Developer and to process and timely consider and respond to all applications for the Governmental 
Approvals as received, all in accordance with the applicable City ordinances and law of the State of 
Missouri. 

Section 6.2. Land Uses and Land Use Restrictions.  In addition to the land use restrictions 
that are established pursuant to the City’s zoning and subdivision regulations, unless approved in writing 
by the City prior to the execution of a lease or prior to the sale of land in the Redevelopment Area, the 
types of land uses set forth in the attached Exhibit I shall not occur as a primary use of any structure on 
the Property in the Redevelopment Area.  

Section 6.3. Covenants, Conditions and Restrictions.  Any Covenants, Conditions and 
Restrictions ("CC&Rs") shall be in compliance with the land use restrictions as set forth in Section 6.2 
and the Design Standards set forth in Section 6.1.  A copy of the CC&Rs shall be provided to the City not 
less than thirty (30) days prior to the date of recording with the Camden County Recorder of Deeds.     

Section 6.4. Certificate of Substantial Completion.  Promptly after substantial completion 
of the Developer Private Improvements, and related Public Improvements in accordance with the 
provisions of this Agreement, for a Redevelopment Project, the Developer may submit a Certificate of 
Substantial Completion to the City for such Redevelopment Project.  Substantial completion shall mean 
that Developer has completed the Developer Private Improvements and related Public Improvements for 
which Certificates of Substantial Completion have been submitted to the City for the Redevelopment 
Project.  The Certificates of Substantial Completion shall be in substantially the form attached as Exhibit 
E.  The Construction Inspector shall, within thirty (30) days following delivery of the Certificate of 
Substantial Completion, carry out such inspections as it deems necessary to verify to its reasonable 
satisfaction the accuracy of the certifications contained in the Certificate of Substantial Completion.  The 
Certificate of Substantial Completion shall be deemed accepted by the City unless, prior to the end of 
such 30-day period after delivery, the City furnishes the Developer with specific written objections to the 
status of the Redevelopment Project, describing such objections and the measures required to correct such 
objections in reasonable detail.  Upon acceptance of the Certificate of Substantial Completion or upon the 
lapse of thirty (30) days after delivery thereof without any written objections thereto, the Developer may 
record the Certificate of Substantial Completion with the Camden County Recorder of Deeds, and the 
same shall constitute evidence of the satisfaction of the Developer’s agreements and covenants to 
construct the applicable phase of the Project. 
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Section 6.5. Relocation within the City.  No Tenant may be relocated from another space 
located within the City limits of the City unless the sales tax base for such Tenant is transferred as 
provided under the TIF Act.  For purposes of this Section, “relocation” shall mean (a) the relocation of a 
store, office or business within the City or (b) the location of a store, office or business within the 
boundaries of the Redevelopment Area and the closing of the same store, office or business, or the same 
chain or name-brand of store (either corporate or franchise), within the City within three hundred sixty-
five (365) days after such store is opened in the Redevelopment Area.  The requirement to transfer the 
base pursuant to this Section will be waived by the City in the event that Tenant provides written proof 
that the Tenant will close the existing store, office or business regardless of whether the hew location 
would open within the Redevelopment Area.   

Example of a relocation:  Two “Brand Name” pharmacy stores exist in the City, both located 
outside the Redevelopment Area.  A “Brand Name” pharmacy store opens in the Redevelopment 
Area.  Within three hundred sixty-five (365) days after the opening of such “Brand Name” store 
in the Redevelopment Area, one of the two pre-existing “Brand Name” stores closes in the City.  
This will be treated as a “relocation” pursuant to this Section. 

B. A credit will be applied to the calculation of the sales tax base in the event that a new 
store (the “Replacement Store”) opens in the prior location of the store which relocated into the 
Redevelopment Area.  Such credit will be calculated and applied to the calculation of Economic Activity 
Taxes pursuant to the Redevelopment Plan after the Replacement Store is open for 365 days, and the 
credit shall be applied thereafter. 

Section 6.6. Compliance with Laws and Requirements.  The Project shall be designed, 
constructed, equipped and completed in accordance with all Applicable Law and Requirements of all 
federal, state and local jurisdictions.  Notwithstanding any provision, regulation or Ordinance to the 
contrary, the Board of Aldermen reserves the right to review and approve the Site Plan and any 
modifications to the Site Plan submitted to the City Planning Commission for approval.  In the event the 
Board of Aldermen should elect to review and approve a Site Plan modification, it shall do so by giving 
the Developer written notice of its intent to do so within twenty (20) days after the approval by the City 
Planning Commission and shall initiate said action by motion of the Board of Aldermen. 

Section 6.7. Utilities and Fees.  The City hereby agrees that the Developer shall have the 
right, subject to compliance with applicable City Ordinances, regulations and City code provisions, to 
connect any and all on-site water lines, sanitary and storm sewer lines and electric lines constructed in the 
Redevelopment Area to City utility lines existing at or near the perimeter of the Redevelopment Area.  
The City agrees that the Developer shall be obligated to pay, in connection with the development of the 
Redevelopment Area, those normal water, sanitary and storm sewer, Building Permit, engineering, 
inspection, and other fees which are of general applicability for the intended uses of the Property.   

Section 6.8. Assistance to Developer.  The City agrees to provide the Developer with 
assistance with respect to obtaining Building Permits from the City, and any permits or approvals 
required from any governmental agency, whenever reasonably requested to do so; provided, however, that 
all requests for assistance are in compliance with the City Ordinances, the Construction Plans, the Site 
Plan, all applicable City rules, regulations, codes and procedures and this Agreement, and all amendments 
to such documents, ordinances, rules, regulations, codes and laws.  The City agrees to use its Best Efforts 
to assist Developer to obtain the necessary permits and approvals from MoDOT to allow ingress and 
egress to the Project from state rights-of-way. 

Section 6.9. Lease of Property.  As restricted by this Agreement, the Developer may lease 
Property within the Redevelopment Area.  To the extent practicable and using Best Efforts, the 
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Developer, or any third party, shall insert in any such lease the following language, or language that is 
substantially similar to the following after being approved by the City Attorney, and shall have such lease 
signed by the lessee indicating acknowledgment and agreement to the following provision: 

Economic Activity Taxes:  Tenant acknowledges that the Leased Premises are a part of a Tax 
Increment Financing district (“TIF District”) created by Osage Beach, Missouri (the “City”) and 
that certain taxes generated by Tenant’s economic activities, including sales taxes, will be applied 
toward the costs of improvements for the Development.  Upon the request of Landlord or the 
City, Tenant shall forward to the City or Landlord copies of Tenant’s State of Missouri sales tax 
returns filed with the Missouri Department of Revenue for its property located in the TIF District, 
and, upon request, shall provide such other reports and returns regarding other local taxes 
generated by Tenant’s economic activities in the TIF District as the City shall require, all in the 
format prescribed by them.  Sales tax confidentiality shall be protected by the City as required by 
law.  Tenant acknowledges that the City is a third-party beneficiary of the obligations in this 
Section, and that the City may enforce these obligations in any manner provided by law. 

The Developer shall use reasonable efforts to enforce this lease provision.  At the request of the 
City, the Developer shall provide a certification to the City confirming that the lease includes the 
provisions satisfying the Developer’s obligation as set forth in this Section.  Failure of the Developer to 
require that such restrictions be placed in any such lease shall in no way modify, lessen or diminish the 
obligations and restrictions set forth herein relating to the Redevelopment Area or the Project and the 
City’s rights of enforcement and remedies under this Agreement and the TIF Act. 

ARTICLE VII.  GENERAL COVENANTS 

Section 7.1. Indemnification of the City.   

A. Developer agrees to indemnify and hold the City, its employees, agents, independent 
contractors and consultants (collectively, the “City Indemnified Parties”) harmless from and against any 
and all suits, claims, costs of defense, damages, injuries, liabilities, costs and/or expenses, including court 
costs and attorneys fees, resulting from, arising out of, or in any way connected with: 

1. the Developer’s actions and undertaking in implementation of the 
Redevelopment Plan and this Agreement;  

2. the negligence or willful misconduct of Developer, its employees, agents, 
independent contractors and consultants in connection with the management, design, 
development, redevelopment and construction of the Project; or 

3. any litigation filed against the Developer by any member of the Developer, or 
any prospective investor, prospective partner or joint venture partner, lender, co-proposer, 
architect, contractor, consultant or other vendor which is not based in whole or in part upon any 
negligence or willful misconduct of the City or the City’s breach of this Agreement. 

B. In the event any suit, action, investigation, claim or proceeding (collectively, an 
“Action”) is initiated or made as a result of which the Developer may become obligated to one or more of 
the City Indemnified Parties hereunder, any one of the City Indemnified Parties shall give prompt notice 
to the Developer of the occurrence of such event.  After receipt of such notice, the Developer may elect to 
defend, contest or otherwise protect the City Indemnified Parties against any such Action, at the cost and 
expense of the Developer, utilizing counsel of the Developer’s choice.  The City Indemnified Parties shall 
assist, at Developer’s sole discretion, in the defense thereof.  In the event of such defense against any 
Action by Developer for the City, Developer shall provide to the City regular periodic reports on the 
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status of such Action.  In the event that the Developer shall fail timely to defend, contest or otherwise 
protect any of the City Indemnified Parties against such Action, the City Indemnified Parties shall have 
the right to do so, and, if such defense is undertaken by the City Indemnified Parties after notice to the 
Developer asserting the Developer’s failure to timely defend, contest or otherwise protect against such 
Action, the cost of such defense shall be at the expense of the Developer, including the right to offset 
against amounts of Reimbursable Redevelopment Costs payable to the Developer. 

C. Any one of the City Indemnified Parties shall submit to the Developer any settlement 
proposal that the City Indemnified Parties shall receive which may only be accepted with the approval of 
the Developer.  The Developer shall be liable for the payment of any amounts paid in settlement of any 
Action to the extent that and only with respect to any part the Developer expressly assumes in writing as 
part of such settlement. Neither the Developer nor the City Indemnified Parties will unreasonably 
withhold its consent to a proposed settlement. 

D. The right to indemnification set forth in this Agreement shall survive the termination of 
this Agreement.  

E. Indemnification provided by Developer to any City Indemnified Party resulting from 
Developer’s implementation of the Redevelopment Project or this Agreement and which are not caused 
by the negligence or willful misconduct of Developer or employees, agents, independent contractors and 
consultants shall be treated as Developer Reimbursable Project Costs that will be in addition to the 
Reimbursable Project Costs Cap. 

Section 7.2. Indemnification of the Developer.   

A. To the extent permitted by law, the City agrees to indemnify and hold the Developer, its 
employees, agents and independent contractors and consultants (collectively, the “Developer’s 
Indemnified Parties”) harmless from and against any and all suits, claims, costs of defense, damages, 
injuries, liabilities, costs and/or expenses, including court costs and attorneys fees, resulting from, arising 
out of, or in any way connected with the City’s power and authority to undertake and approve the 
Redevelopment Plan and this Agreement, except that this indemnification shall not apply to any Action to 
the extent that it relates to the procedures used by the City to introduce and adopt the Redevelopment Plan 
Ordinance. 

B. In the event any Action is begun or made as a result of which the City may become 
obligated to one or more of the Developer’s Indemnified Parties hereunder, any one of the Developer’s 
Indemnified Parties shall give prompt notice to the City of the occurrence of such event.  After receipt of 
such notice, the City may elect to defend, contest or otherwise protect the Developer’s Indemnified 
Parties against any such Action, at the cost and expense of the City, utilizing counsel subject to the 
reasonable approval of Developer.  The Developer’s Indemnified Parties shall assist, at City’s sole 
discretion, in the defense thereof.  In the event that the City shall fail timely to defend, contest or 
otherwise protect any of the Developer’s Indemnified Parties against such Action, the Developer’s 
Indemnified Parties shall have the right to do so, and, if such defense is undertaken by the Developer’s 
Indemnified Parties after notice to the City asserting the City’s failure to timely defend, contest or 
otherwise protect against such Action, the cost of such defense shall be at the expense of the City. 

C. Any one of the Developer’s Indemnified Parties shall submit to the City any settlement 
proposal that the Developer’s Indemnified Parties shall receive which may only be accepted with the 
approval of the City. The City shall be liable for the payment of any amounts paid in settlement of any 
Action to the extent that and only with respect to any part the City expressly assumes in writing as part of 
such settlement. Neither the City nor the Developer’s Indemnified Parties will unreasonably withhold its 
consent to a proposed settlement. 
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D. The right to indemnification set forth in this Agreement shall survive the termination of 
this Agreement.  

Section 7.3. Insurance.   

A. Prior to the commencement of construction of any portion of the Work, the Developer 
shall obtain or shall require that its contractors obtain workers’ compensation, comprehensive public 
liability and builder’s risk insurance coverage in amounts customary in the industry for similar type 
projects.  The Developer shall require that such insurance be maintained by any of its contractors for the 
duration of the construction of such portion of the Work.   

B. As used in this Section, “Replacement Value” means an amount sufficient to prevent the 
application of any co-insurance contribution on any loss but in no event less than 100% of the actual 
replacement cost of the improvements in the Project, including additional administrative or managerial 
costs that may be incurred to effect the repairs or reconstruction, but excluding costs of excavation, 
foundation and footings.  Replacement Value shall be determined at least every year after the completion 
date of the Project by an appraisal, a report from an Insurance Consultant, or if the policy is on a blanket 
form, such other means as is reasonably acceptable to the Insurance Consultant.  If an appraisal or report 
is conducted, a copy of such appraisal or report shall be furnished to the Trustee, if any, and the City. 

C. While any Obligations are outstanding, the Developer shall keep the Project continuously 
insured with property insurance for full Replacement Value, with such deductible provisions as are 
customary in connection with the operation of facilities of the type and size comparable to the Project. 

D. The City does not represent in any way that the insurance specified herein, whether in 
scope, overall coverage or limits of coverage, is sufficient to protect the business or interests of the 
Developer. 

E. All such policies, or a certificate or certificates of the insurers that such insurance is in 
full force and effect, shall be provided to the City and the Trustee and, prior to expiration of any such 
policy, the Developer shall furnish the City and the Trustee with satisfactory evidence that such policy 
has been renewed or replaced or is no longer required by this Agreement; provided, however, the 
insurance so required may be provided by blanket policies now or hereafter maintained by the Developer 
if the Developer provides the City and the Trustee with a certificate from an Insurance Consultant to the 
effect that such coverage is substantially the same as that provided by individual policies.  All policies 
evidencing such insurance required to be obtained under the terms of this Agreement shall provide for 
thirty (30) days prior written notice to the Developer, the Trustee and the City of any cancellation (other 
than for nonpayment of premium), reduction in amount or material change in coverage. 

F. In the event the Developer shall fail to maintain, or cause to be maintained, the full 
insurance coverage required by this Agreement, the Trustee shall promptly notify the City of such event 
and the City or the Trustee may (but shall be under no obligation to) contract for the required policies of 
insurance and pay the premiums on the same; and the Developer agrees to reimburse the City or the 
Trustee to the extent of the amounts so advanced, with interest thereon at the Default Rate.  
Notwithstanding the foregoing, if the City shall advance to the Trustee the amounts necessary to contract 
for such insurance the Trustee shall promptly cause such insurance to be maintained or restored. 

G. All policies of insurance required by this Section shall become utilized as required by this 
Agreement. 

81



Section 7.4. Obligation to Restore.   

A. Restoration of Developer Private Improvements by Developer.  The Developer hereby 
agrees that if any portion of the Developer Private Improvements shall be damaged or destroyed, in whole 
or in part, by fire or other casualty (whether or not covered by insurance), the Developer shall promptly 
restore, replace or rebuild the same, or shall promptly cause the same to be restored, replaced or rebuilt, to 
as nearly as possible the value, quality and condition it was in immediately prior to such fire or other 
casualty or taking, with such alterations or changes as may be approved in writing by the City, which 
approval shall not be unreasonably withheld.  The Developer agrees that it shall use Best Efforts to 
include in any documents for Developer private financing a requirement that, in the event insurance 
covering fire or other casualty results in payment of insurance proceeds to a Lender, the Lender shall be 
obligated to restore the Project improvements in accordance with this Section. The Developer shall give 
prompt written notice to the City of any damages or destruction to any of the Project improvements 
owned by it by fire or other casualty, irrespective of the amount of such damage or destruction, but in 
such circumstances the Developer shall make the property safe and in compliance with all applicable laws 
as provided herein.    

B. Restoration of Developer Private Improvements by Third Parties.  The Developer further 
agrees that each contract, lease or sublease relating to the development, ownership or use of any portion 
of the Project not owned or controlled by the Developer shall include a provision to the effect that if any 
portion of the Project controlled by such owner, lessee or sublessee shall be damaged or destroyed, in 
whole or in part, by fire or other casualty (whether or not covered by insurance), or by any taking in 
condemnation proceedings or the exercise of any right of eminent domain, such owner, lessee or 
sublessee shall promptly restore, replace or rebuild the same (or shall promptly cause the same to be 
restored, replaced or rebuilt) to as nearly as possible the value, quality and condition it was in 
immediately prior to such fire or other casualty or taking, with such alterations or changes as may be 
approved in writing by the Developer and the City, which approval shall not be unreasonably withheld.  
The Developer agrees that each contract, lease or sublease relating to the development, ownership or use 
of any portion of the Project shall include a requirement that, in the event insurance covering fire or other 
casualty results in payment of insurance proceeds to a Lender, the Lender shall be obligated to restore the 
Project improvements in accordance with this Section.  Each owner, lessee or sublessee shall also be 
required to give prompt written notice to the Developer and the City of any damages or destruction to any 
of the Project improvements owned by such person by fire or other casualty, irrespective of the amount of 
such damage or destruction.   

C. Enforcement.  The restrictions set forth in this Section are for the benefit of the City and 
may be enforced by the City by a suit for specific performance or for damages, or both. 

Section 7.5. Notice of Restoration after Casualty.  The Developer hereby agrees that if any 
portion of the Developer Private Improvements shall be damaged or destroyed, in whole or in part, by fire 
or other casualty (whether or not covered by insurance), or by any taking in condemnation proceedings or 
the exercise of any right of eminent domain, the Developer shall, within one-hundred eighty (180) days, 
provide notice to the City to explain whether Developer will restore, replace or rebuild the same, or cause 
the same to be restored, replaced or rebuilt to the value, quality and condition it was in immediately prior 
to such fire or other casualty or taking, along with a description of any alterations or changes planned by 
Developer. 

Section 7.6. Assignment of Developer’s Obligations.   

A. This Agreement shall be binding on and shall inure to the benefit of the Parties and their 
respective successors and assigns. 
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B. The Developer shall not assign any of its rights hereunder nor shall it permit any of its 
officers, directors or shareholders to assign or to dispose of any interest in the Developer without the prior 
written consent of the City.   

C. Notwithstanding the foregoing, the Developer may, upon written notice to the City and 
without obtaining the consent of the City, delegate or assign to a Lender the right to receive payments 
from TIF Revenues or the proceeds of Obligations for Reimbursable Project Costs, and the City shall 
accept the exercise of such right by a Lender or its designee with the same force and effect as if exercised 
by Developer. 

D. Notwithstanding the foregoing, the Developer may, upon written notice to the City and 
without obtaining the consent of the City, assign all of its rights hereunder to an entity created specifically 
for the purpose of owning, developing and operating the Redevelopment Project and in which the 
Developer or its shareholders own or control, for the duration of the Redevelopment Plan and this 
Agreement, not less than fifty-one percent (51%) of the total ownership interests (“Assignee”).  Provided, 
however, such assignment shall not be effective unless such assignment is accompanied by: 

1. A binding commitment from a Lender or other financial institution to provide 
Assignee with the financing necessary to assemble the Property and construct the Redevelopment 
Project;  

2. A fully executed agreement between the Developer and the Assignee, acceptable 
in form and substance to the City prior to such execution, pursuant to which Assignee assumes all 
of the Developer’s obligations hereunder; and  

3. All of the documents required by Section 2.3 with respect to Assignee. 

E. Notwithstanding any other provision in this Section to the contrary, the City hereby 
approves the right of the Developer to encumber or collaterally assign its interest in this Agreement, the 
Property or any portion thereof to secure loans, advances or extensions of credit to finance or from time to 
time refinance all or any part of the Redevelopment Project Costs, provided that the loan documents 
contain language approved by the City Attorney or the City’s special legal counsel which  

1. provides that no costs will be incurred by the City to assist or deal with any 
matters related to implementation of the Redevelopment Plan or this Agreement upon foreclosure 
of the Property, or any portion thereof, by the Lender, and that the Lender will fund all such costs 
incurred by the City in such matters, and  

2. the Developer’s status as the developer of record under the Redevelopment Plan 
and this Agreement shall terminate upon foreclosure by the Lender, the City may designate a new 
Developer of record under the Redevelopment Plan and this Agreement, and until such 
designation has occurred the City shall not certify for reimbursement any additional 
Reimbursable Project Costs, including any pending requests for certification submitted by any 
party which have not yet been acted upon by the City.   

Any encumbrance or collateral assignment for the benefit of any Lender may include the right of the 
holder of any such encumbrance or collateral assignment to transfer such interest by foreclosure or 
transfer in lieu of foreclosure, provided that the rights of Developer as the original Developer have been 
terminated as set forth in this paragraph and the original Developer under this Agreement has no 
outstanding claims against the City.  Developer shall timely pay all outstanding loans associated with 
financing for the Project and shall not allow any fee simple interest in the Property to transfer to a Lender 
or third party pursuant to a mortgage or collateral assignment as authorized by this Section. 
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Section 7.7. Sale of Property in the Redevelopment Area.   

A. City approval of transferees.  No sale, transfer or other conveyance of any fee interest in 
the Property in the Redevelopment Area may be made without the prior written consent of the City, which 
shall not be unreasonably withheld.  This restriction shall not apply to easements granted on the Property 
and leases of the Property. 

B. Transferee Agreement.  The City shall be notified by Developer in writing of the 
proposed sale of property in the Redevelopment Area prior to the proposed effective date of the sale, 
along with a copy of the instrument affecting such sale.  For each proposed transferee, Developer’s 
written notice shall be accompanied by an executed Transferee Agreement that is in substantial 
compliance, as determined by the City, with the form set forth in Exhibit J.  Within 20 calendar days 
following receipt of the notice, accompanying documentation and the executed Transferee Agreement, the 
City shall countersign and accept the Transferee Agreement is such agreement conforms to the 
requirements of this Agreement and the form set forth in Exhibit J.  Upon execution of a Transferee 
Agreement between the City and a transferee, the Developer shall be released from its obligations in this 
Agreement relating to the transferred property in accordance with the terms of the Transferee Agreement. 

C. Restriction on transfer to tax-exempt entities.  No sale, transfer or other conveyance of 
any property in the Redevelopment Area may be made to an entity that may claim exemption, or is 
exempt, from real property taxes for all or part of the property in the Redevelopment Area (a “Restricted 
Entity”) for the earlier of (i) twenty three (23) years or (ii) termination of this Agreement (the 
“Restricted Period”) without the prior written approval of the City.  In the event that Developer seeks to 
transfer any property in the Redevelopment Area to a Restricted Entity during the Restricted Period, such 
transfer may only occur upon the prior written approval of the City, which approval shall not be 
unreasonably withheld, and upon the prior execution of a separate agreement between the purchasing 
Restricted Entity and the City which provides for the annual payment of an amount equal to Payments in 
Lieu of Taxes which otherwise would have been paid in regard to such property by such Restricted Entity 
for each of the years remaining in the Restricted Period.  This requirement shall be a covenant running 
with the land and shall be enforceable for such period as if such purchaser, transferee or possessor thereof 
were originally a party to and bound by this Agreement.   

Section 7.8. Mutual Assistance.  The City and the Developer agree to take such actions, 
including the execution and delivery of such documents, instruments, petitions and certifications as may 
be necessary or appropriate to carry out the terms, provisions and intent of this Agreement and to aid and 
assist each other in carrying out said terms, provisions and intent. 

Section 7.9. Time of Essence.  Time is of the essence of this Agreement.  The Parties will 
make every reasonable effort to expedite the subject matters hereof and acknowledge that the successful 
performance of this Agreement requires their continued cooperation. 

Section 7.10. Amendments.  This Agreement may be amended only by the mutual consent of 
the Parties, by the adoption of an ordinance of the City approving said amendment, as provided by law, 
and by the execution of said amendment by the Parties or their successors in interest, provided that the 
definition of Surplus Payments In Lieu of Taxes and Sections 5.5 and 5.9 shall not be modified or 
amended in a manner that would adversely impact the distribution of Surplus Payments in Lieu of Taxes 
as contemplated upon the execution of this Agreement without the prior written consent of the Taxing 
Districts. 
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ARTICLE VIII.  DEFAULTS AND REMEDIES 

Section 8.1. Developer Event of Default.  Subject to Section 8.5, a “Developer Event of 
Default” means a default in the performance of any obligation or breach of any covenant or agreement of 
the Developer in this Agreement (other than a covenant or agreement, a default in the performance or 
breach of which is specifically dealt with elsewhere in this Section), and continuance of such default or 
breach for a period of thirty (30) days after City has delivered to Developer a written notice specifying 
such default or breach and requiring it to be remedied; provided, that if such default or breach cannot be 
fully remedied within such 30-day period, but can reasonably be expected to be fully remedied and the 
Developer is diligently attempting to remedy such default or breach, such default or breach shall not 
constitute an event of default if the Developer shall immediately upon receipt of such notice diligently 
attempt to remedy such default or breach and shall thereafter prosecute and complete the same with due 
diligence and dispatch. 

Section 8.2. City Event of Default.  Subject to Section 8.5, a “City Event of Default” means 
default in the performance of any obligation or breach of any other covenant or agreement of the City in 
this Agreement (other than a covenant or agreement, a default in the performance or breach of which is 
specifically dealt with elsewhere in this Agreement), and continuance of such default or breach for a 
period of thirty (30) days after there has been given to the City by the Developer a written notice 
specifying such default or breach and requiring it to be remedied; provided, that if such default or breach 
cannot be fully remedied within such 30-day period, but can reasonably be expected to be fully remedied 
and the City is diligently attempting to remedy such default or breach, such default or breach shall not 
constitute an event of default if the City shall immediately upon receipt of such notice diligently attempt 
to remedy such default or breach and shall thereafter prosecute and complete the same with due diligence 
and dispatch. 

Section 8.3. Remedies Upon a Developer Event of Default.   

A. Upon the occurrence and continuance of a Developer Event of Default, the City shall 
have the following rights and remedies, in addition to any other rights and remedies provided under this 
Agreement or by law: 

1. The City shall have the right to terminate and remove the Developer as the 
developer of record under the Redevelopment Plan Ordinance and the Redevelopment Plan 
and/or terminate this Agreement or terminate the Developer’s rights under this Agreement. 

 2. The City may pursue any available remedy at law or in equity by suit, action, 
mandamus or other proceeding to enforce and compel the performance of the duties and 
obligations of the Developer as set forth in this Agreement, to enforce or preserve any other 
rights or interests of the City under this Agreement or otherwise existing at law or in equity and 
to recover any damages incurred by the City resulting from such Developer Event of Default.  
Provided, however, that the Parties agree that certain obligations of the Developer are dependent 
on the willingness of retailers to locate within the Redevelopment Area. 

B. Upon termination of this Agreement as provided in this Section, the City shall have no 
obligation to (i) reimburse the Developer for any amounts advanced under this Agreement or costs 
otherwise incurred or paid by Developer or (ii) make any payments with respect to Obligations held by 
the Developer or any assignee of the Developer, and such Obligations shall be deemed null, void and 
cancelled. 

C. If the City has instituted any proceeding to enforce any right or remedy under this 
Agreement by suit or otherwise, and such proceeding has been discontinued or abandoned for any reason, 
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or has been determined adversely to the City, then and in every case the City and the Developer shall, 
subject to any determination in such proceeding, be restored to their former positions and rights 
hereunder, and thereafter all rights and remedies of the City shall continue as though no such proceeding 
had been instituted. 

D. The exercise by the City of any one remedy shall not preclude the exercise by it, at the 
same or different times, of any other remedies for the same default or breach.  No waiver made by the 
City shall apply to obligations beyond those expressly waived. 

E. Any delay by the City in instituting or prosecuting any such actions or proceedings or 
otherwise asserting its rights under this Section shall not operate as a waiver of such rights or limit it in 
any way. No waiver in fact made by the City of any specific default by the Developer shall be considered 
or treated as a waiver of the rights with respect to any other defaults, or with respect to the particular 
default except to the extent specifically waived. 

Section 8.4. Remedies Upon a City Event of Default.   

A. Upon the occurrence and continuance of a City Event of Default, the Developer shall 
have the following rights and remedies, in addition to any other rights and remedies provided under this 
Agreement or by law: 

1. The Developer shall have the right to terminate the Developer’s obligations under 
this Agreement;  

2. The Developer may pursue any available remedy at law or in equity by suit, 
action, mandamus or other proceeding to enforce and compel the performance of the duties and 
obligations of the City as set forth in this Agreement, to enforce or preserve any other rights or 
interests of the Developer under this Agreement or otherwise existing at law or in equity and to 
recover any damages incurred by the Developer resulting from such City Event of Default. 

B. If the Developer has instituted any proceeding to enforce any right or remedy under this 
Agreement by suit or otherwise, and such proceeding has been discontinued or abandoned for any reason, 
or has been determined adversely to the Developer, then and in every case the Developer and the City 
shall, subject to any determination in such proceeding, be restored to their former positions and rights 
hereunder, and thereafter all rights and remedies of the Developer shall continue as though no such 
proceeding had been instituted. 

C. The exercise by the Developer of any one remedy shall not preclude the exercise by it, at 
the same or different times, of any other remedies for the same default or breach. No waiver made by the 
Developer shall apply to obligations beyond those expressly waived. 

D. Any delay by the Developer in instituting or prosecuting any such actions or proceedings 
or otherwise asserting its rights under this paragraph shall not operate as a waiver of such rights or limit it 
in any way. No waiver in fact made by the Developer of any specific default by the City shall be 
considered or treated as a waiver of the rights with respect to any other defaults, or with respect to the 
particular default except to the extent specifically waived. 

Section 8.5. Excusable Delay.  The parties understand and agree that neither the City nor the 
Developer shall be deemed to be in default of this Agreement because of an Excusable Delay. 
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Section 8.6. Termination by Developer.   Developer may, by written notice to the City, 
terminate Developer’s obligations hereunder with respect to the Project upon the occurrence of any of the 
following within the following time periods: 

A. At any time, if the Developer determines, in its sole discretion, that the Redevelopment 
Plan is no longer economically feasible. 

B. At any time prior to the commencement of construction, if the Developer is unable to 
secure, to its sole satisfaction, any Governmental Approvals with respect to all or any portion of the 
Redevelopment Plan as the Developer deems necessary. 

C. At any time prior to the delivery of the Certificate of Substantial Completion, if the 
Developer determines, in its sole discretion, that the Developer is unable or will be unable to secure leases 
or other necessary agreements, in form and content satisfactory to the Developer, in its sole discretion, 
with satisfactory tenants or users of the Project. 

D. At any time, litigation or any other proceeding is filed or initiated challenging the validity 
of or seeking to overturn the approval of the Redevelopment Plan, the Redevelopment Project, the 
Obligations, the Project Ordinance, the Redevelopment Plan Ordinance or this Agreement. 

Notwithstanding any termination by the Developer, such termination shall not affect the City’s obligation 
to reimburse the Developer for or to pay the principal amount of any Reimbursable Project Costs certified 
by the City prior to the date of the Developer’s termination notice, to the extent that revenues are then 
available in the Special Allocation Fund on the date of such termination and are available for 
disbursement in accordance with this Agreement for such reimbursement, but such termination shall 
immediately terminate the City’s obligation to pay any interest, as set forth in this Agreement, on 
Reimbursable Project Costs that have previously been certified by the City.  In no event will the City be 
obligated to reimburse Developer from any source of funds other than revenues available in the Special 
Allocation Fund or Bond Proceeds.  If the termination pursuant to this Section 8.6 occurs prior to the 
submission of the Certificate of Substantial Completion applicable to the first Redevelopment Project, the 
City may immediately repeal the Project Ordinance and terminate the collection of TIF Revenues in the 
Redevelopment Project Area.   

ARTICLE IX.  GENERAL PROVISIONS 

Section 9.1. Term.  Unless earlier terminated as provided herein, this Agreement shall remain 
in full force and effect so long as tax increment allocation financing shall apply to any portion of the 
Redevelopment Project and at the dissolution of the Redevelopment Area this Agreement shall terminate 
and become null and void. 

Section 9.2. Conflict of Interest.  No member of the City’s governing body or of any branch 
of the City’s government that has any power of review or approval of any of the Developer’s 
undertakings shall participate in any decisions relating thereto which affect such person’s personal 
interests or the interests of any corporation or partnership in which such person is directly or indirectly 
interested.  Any person having such interest shall immediately, upon knowledge of such possible conflict, 
disclose, in writing, to the City the nature of such interest and seek a determination with respect to such 
interest by the City and, in the meantime, shall not participate in any actions or discussions relating to the 
activities herein proscribed. 

Section 9.3. Nondiscrimination.  The Developer agrees that, as an independent covenant 
running with the land, there shall be no discrimination upon the basis of race, creed, color, national origin, 
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sex, age, marital status, or physical handicap in the sale, lease, rental, occupancy or use of any of the 
facilities under its control in the Developer Private Improvements. 

Section 9.4. Inspections and Audits.  Developer shall, upon reasonable advance notice, 
allow the City and the City’s agents (including the City Engineer) access to the Projects from time to time 
for reasonable inspection of the Projects, including the Public Improvements and Developer Private 
Improvements.  The City shall have the right at its own cost and expense to audit (either through 
employees of the City or a firm engaged by the City) the books and records of the Developer relating to 
the payment of Reimbursable Project Costs. 

Section 9.5. Required Disclosures.  The Developer shall immediately notify the City of the 
occurrence of any material event which would cause any of the information furnished to the City by the 
Developer in connection with the matters covered in this Agreement to contain any untrue statement of 
any material fact or to omit to state any material fact required to be stated therein or necessary to make 
any statement made therein, in the light of the circumstances under which it was made, not misleading.  

Section 9.6. Actions Contesting the Redevelopment Plan.  At any time after approval of the 
Redevelopment Plan Ordinance and during the effective period of this Agreement, if a third party brings 
an action against the City or the City’s officials, agents, employees or representatives contesting the 
validity or legality of the Redevelopment Area, the Project, a Redevelopment Project, the Redevelopment 
Plan, the Redevelopment Plan Ordinance and the findings therein, the Project Ordinance, the Obligations, 
or the Ordinance approving this Agreement, the Developer may, at its option, assume the defense of such 
claim or action with counsel of the Developer’s choosing and pay the costs and attorney’s fees of such 
counsel, but the Developer may not settle or compromise any claim or action for which the Developer has 
assumed the defense without the prior approval of the City.  If the City does not approve a settlement or 
compromise which the Developer would agree to, the Developer shall not be responsible for any costs or 
expenses incurred thereafter in the defense of such claim or action.  The Parties expressly agree that so 
long as no conflicts of interest exist between them with regard to the handling of such litigation, the same 
attorney or attorneys may simultaneously represent the City and the Developer in any such proceeding; 
provided, the Developer and its counsel shall consult with the City throughout the course of any such 
action and the Developer shall pay all reasonable and necessary costs incurred by the City in connection 
with such action.  All cost of any such defense, whether incurred by the City or the Developer, shall be 
deemed to be Reimbursable Project Costs and reimbursable from any amounts in the Special Allocation 
Fund or from the proceeds of Obligations, and such reimbursable litigation costs shall be in addition to 
the Reimbursable Project Costs set forth in the Project Budget.  

Section 9.7. Authorized Parties.   

A. Whenever under the provisions of this Agreement and other related documents, 
instruments or any supplemental agreement, a request, demand, approval, notice or consent of the City or 
the Developer is required, or the City or the Developer is required to agree or to take some action at the 
request of the other Party, such approval or such consent or such request shall be given for the City, 
unless otherwise provided herein, by the City Administrator and for the Developer by any officer of 
Developer so authorized; and any person shall be authorized to act on any such agreement, request, 
demand, approval, notice or consent or other action and neither Party shall have any complaint against the 
other as a result of any such action taken.  The City Administrator may seek the advice, consent or 
approval of the Board of Aldermen before providing any supplemental agreement, request, demand, 
approval, notice or consent for the City pursuant to this Section.   

B. Any action that is required by this Agreement to be performed by the City within a 
specified time period shall be extended for such additional reasonable time as may be necessary for the 
City to act or provide a response, as the case may be, in order to account for holidays, weekends, work 
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stoppages, regular meeting schedules, meeting agendas, agenda management, delays or continuances of 
meetings and City staff availability.  The City shall, within the time period specified in this Agreement, 
provide notice to Developer of such additional time needed to respond. 

Section 9.8. No Other Agreement.  The Parties agree that, as required by the TIF Act, the 
Plan contains estimated Redevelopment Project Costs, the anticipated sources of funds to pay for 
Redevelopment Project Costs, the anticipated type and term of the sources of funds to pay Reimbursable 
Project Costs, and the general land uses that apply to the Redevelopment Area.  The Parties further agree 
that the Plan will be implemented as agreed in this Agreement.  This Agreement specifies the rights, 
duties and obligations of the City and Developer with respect to constructing the Project, the payment of 
Redevelopment Project Costs, Reimbursable Project Costs, Financing Costs, payments from the Special 
Allocation Fund, and all other methods of implementing this Plan.  The Parties further agree that this 
Agreement contains provisions that are in greater detail than as set forth in this Plan and that expand upon 
the estimated and anticipated sources and uses of funds to implement the Redevelopment Plan.  Nothing 
in this Agreement shall be deemed an amendment of the Redevelopment Plan.  Except as otherwise 
expressly provided herein, this Agreement supersedes all prior agreements, negotiations and discussions 
relative to the subject matter hereof and is a full integration of the agreement of the Parties.  In the event 
of a conflict between this Agreement and the Preliminary Funding Agreement, the Redevelopment Plan 
Ordinance, the Construction Plans, the Site Plan, the Redevelopment Plan or any other document 
pertaining to the Project, this Agreement shall control.   

Section 9.9. Severability.  If any provision, covenant, agreement or portion of this 
Agreement, or its application to any person, entity or property, is held invalid, such invalidity shall not 
affect the application or validity of any other provisions, covenants or portions of this Agreement and, to 
that end, any provisions, covenants, agreements or portions of this Agreement are declared to be 
severable.  

Section 9.10. Missouri Law.  This Agreement shall be construed in accordance with the laws 
of the State of Missouri. 

 
Section 9.11. Notices.  All notices and requests required pursuant to this Agreement shall be 

sent as follows: 

 
To the City: 
 
City Administrator  
City of Osage Beach 
Osage Beach City Hall 
1000 City Parkway 
Osage Beach, MO 65065 
 

To the Developer: 
 

Arrowhead Development Group, LLC 
1252 State Road KK 
Osage Beach, MO  65065 
Attn:  Gary Mitchell 

  

With a copy to: 
 
David Bushek  
Gilmore & Bell, P.C. 
Suite 1100 
2405 Grand Blvd. 
Kansas City, Missouri  64108  

With a copy to: 
 
William B. Moore 
White Goss, P.C. 
4510 Belleview Avenue, Suite 300 
Kansas City, MO  64111 
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And a copy to: 
 
City Attorney  
City of Osage Beach 
Osage Beach City Hall 
1000 City Parkway 
Osage Beach, MO 65065 

 

 
or at such other addresses as the Parties may indicate in writing to the other either by personal delivery, 
courier, or by registered mail, return receipt requested, with proof of delivery thereof.  Mailed notices 
shall be deemed effective on the third day after mailing; all other notices shall be effective when 
delivered. 

Section 9.12. Counterparts.  This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same agreement. 

Section 9.13. Recordation of Agreement.  The Parties agree to execute and deliver the 
original of this Agreement in proper form for recording and/or indexing in the appropriate land or 
governmental records.  This Agreement shall be recorded by the Developer, and proof of recording shall 
be provided to the City.  

Section 9.14. Consent or Approval.  Except as otherwise provided in this Agreement, 
whenever the consent, approval or acceptance of either Party is required hereunder, such consent, 
approval or acceptance shall not be unreasonably withheld or unduly delayed. 

Section 9.15. Tax Implications.  The Developer acknowledges and represents that (1) neither 
the City nor any of its officials, employees, consultants, attorneys or other agents has provided to the 
Developer any advice regarding the federal or state income tax implications or consequences of this 
Agreement and the transactions contemplated hereby, and (2) the Developer is relying solely upon its own 
tax advisors in this regard. 

Section 9.16. Discretionary City Waivers.  The City may temporarily or irrevocably waive 
any requirement of this Agreement that imposes requirements on the Developer, any Tenant or any 
taxpayer, related to the payment, collection, administration or guaranty of Economic Activity Taxes or 
Payments in Lieu of Taxes, to the extent the City determines in its sole discretion that the waiver is 
necessary or appropriate (1) in order to facilitate a tax-exempt financing or (2) upon the request by 
Developer to achieve relief from a particular requirement in order to finalize the lease or sale of property 
for a specific Tenant or to retain a specific Tenant in the Redevelopment Area.  The City shall evidence 
such waiver by providing to the Developer written notice specifically listing any requirements waived by 
the City, the duration of the waiver, and any additional terms and conditions of the waiver, and this 
Agreement shall be deemed to have been amended to waive the provision if for a temporary period of 
time or delete the waived provisions, as provided therein. 

 
 
 

[Remainder of this page intentionally left blank] 
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IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant to all 
requisite authorizations as of the date first above written. 

CITY OF OSAGE BEACH, MISSOURI 

By:       
Penny Lyons, Mayor  

(SEAL) 

 
ATTEST: 

      
Diann Warner, City Clerk 

Notary for City of Osage Beach 

STATE OF MISSOURI ) 
) ss. 

COUNTY OF CAMDEN ) 

BE IT REMEMBERED, that on this ____ day of February, 2016, before me, the undersigned, a 
Notary Public in and for the County and State aforesaid, came Penny Lyons, Mayor of the City of Osage 
Beach, Missouri, a city duly incorporated and existing under and by virtue of the laws of the State of 
Missouri, who is personally known to me to be the same person who executed, as such official, the within 
instrument on behalf of and with the authority of said City, and such person duly acknowledged the 
execution of the same to be the free act and deed of said City. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 

        
  NOTARY PUBLIC 

 
 
My Commission Expires: 
 
    
 
[SEAL] 
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ARROWHEAD DEVELOPMENT GROUP, LLC 

 

By:       

Name:       

Title:       

 
 
 
 
 

Notary for Arrowhead Development Group, LLC 

STATE OF MISSOURI ) 
) ss. 

COUNTY OF _____________ ) 

BE IT REMEMBERED, that on this _____ day of February, 2016, before me, the undersigned, a 
Notary Public in and for the County and State aforesaid, came ___________________, __________ of 
Arrowhead Development Group, LLC, a Missouri limited liability company, who is personally known to 
me to be the same person who executed the within instrument on behalf of Arrowhead Development 
Group, LLC, and such person duly acknowledged the execution of the same to be the free act and deed of 
Arrowhead Development Group, LLC. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year last 
above written. 
 
 

        
  NOTARY PUBLIC 

My Commission Expires: 
 
    
 
[SEAL] 
 

 

92



93



 

 
 
 

94



 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

95



 

 

96



 

 

97



 

 
 

98



 

 

99



 

 
 

 
 
 
 
 
 
 
 
 

100



 

 
 

101



 

 

102



 

103



104



 
 

Developer shall comply or cause compliance with the following design standards and 
requirements in the construction of the Developer Private Improvements:  
 

1. Significant accent and design features shall be used, together with other focal points for 
architectural interest such as, but not limited to, towers, canopies, alcoves, entranceways or overhangs.   

2. All construction shall be architecturally harmonious with a unified design theme and 
design treatment.   

3. Signage is required to conform to the City’s sign regulations established in the Osage 
Beach Code of Ordinances.  A Sign Permit is required and must be obtained prior to sign construction for 
all signage within the development.  A master signage plan shall be provided illustrating the locations, 
materials, size, and appearance of all free standing signage dedicated to the development.  Individual 
tenants will submit the required materials for their facility at the time they are requesting a permit.  These 
submittals will include the items listed on the Sign Permit Application and any other materials needed by 
the City Planner, Building Official, or City Engineer to assure conformance with all codes adopted by the 
City of Osage Beach. 

4. All electrical power distribution lines, telephone lines, cable television and other utility 
lines which are constructed by or at the direction of Developer and installed to serve the Redevelopment 
Area shall be installed underground.  This requirements shall not apply to lines already in service on the 
Effective Date of this Agreement. 

5. All HVAC and mechanical equipment, excluding wall-mounted equipment, shall be 
screened.  Roof and ground equipment and materials shall be screened and made a part of the architecture 
of the building and are to be painted to match the building or roof color.  Wall mounted equipment shall, 
to the greatest extent possible, be colored and placed as not to detract from the overall aesthetic value of 
the Project. 

6. All landscape features including trees or any other type of vegetation installed by the 
developer or the tenants of the development shall be maintained in living state for the duration of the 
development.  Non vegetative landscape features shall be regularly and actively maintained to preserve a 
positive visual appearance. 

7. Down spouts shall be integrated in the building design, including color, design and 
placement. 

8. All gas meters shall be screened. 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 
OF 

ARROWHEAD DEVELOPMENT GROUP, LLC 
 
 
The undersigned, Arrowhead Development Group, LLC (the “Developer”), pursuant to that certain Tax 
Increment Financing Redevelopment Agreement dated as of February 18, 2016, between the City of 
Osage Beach, Missouri (the “City”) and the Developer (the “Agreement”), hereby certifies to the City as 
follows: 
 

1. That as of ____________, 201_, the Developer Private Improvements (as such term is 
defined in the Agreement) for Redevelopment Project ___ have been substantially completed in 
accordance with the Agreement.  All parking areas required by the City Code have been fully constructed. 
 

2. The Developer Private Improvements for Redevelopment Project ___ have been 
completed in a good and workmanlike manner and in accordance with the Construction Plans (as those 
terms are defined in the Agreement). 
 

3. Lien waivers for applicable portions of the Project in excess of $5,000 have been 
obtained. 
 

4. This Certificate of Substantial Completion is accompanied by the project architect’s 
certificate of substantial completion on AIA Form G-704 (or the substantial equivalent thereof), a copy of 
which is attached hereto as Appendix A and by this reference incorporated herein, certifying that the 
Developer Private Improvements for Redevelopment Project ___ have been substantially completed in 
accordance with the Agreement. 
 

5. This Certificate of Substantial Completion is being issued by the Developer to the City in 
accordance with the Agreement to evidence the Developer’s satisfaction of all obligations and covenants 
with respect to the Developer Private Improvements for Redevelopment Project ___. 
 

6. The City’s acceptance (below) or the City’s failure to object in writing to this Certificate 
within thirty (30) days of the date of delivery of this Certificate to the City (which written objection, if 
any, must be delivered to the Developer prior to the end of such 30-day period), and the recordation of 
this Certificate with the Camden County Recorder of Deeds, shall evidence the satisfaction of the 
Developer’s agreements and covenants to construct the Project. 
 
This Certificate shall be recorded in the office of the Camden County Recorder of Deeds.  This Certificate 
is given without prejudice to any rights against third parties which exist as of the date hereof or which 
may subsequently come into being. 
 
Terms not otherwise defined herein shall have the meaning ascribed to such terms in the Agreement. 
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IN WITNESS WHEREOF, the undersigned has hereunto set his/her hand this _____ day of 
____________, _____. 
 
 

ARROWHEAD DEVELOPMENT GROUP, LLC 
a Missouri limited liability company 

By: ________________________________________ 

Name: _____________________________________ 

Title: ______________________________________ 

 
 
ACCEPTED: 
 
CITY OF OSAGE BEACH, MISSOURI 
 
 
By:       
 
Name:         
 
Title:         
 
 

(Insert Notary Form(s) and Legal Description) 
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EXHIBIT F 
 

APPLICATION FOR REIMBURSABLE PROJECT COSTS 
 

TO: City of Osage Beach, Missouri 
Attention: City Administrator  

Re: Arrowhead Centre Redevelopment Project Area ___ 

Terms not otherwise defined herein shall have the meaning ascribed to such terms in the Tax 
Increment Financing Redevelopment Agreement dated as of February 18, 2016 (the “Agreement”) 
between the City of Osage Beach, Missouri (the “City”) and Arrowhead Development Group, LLC (the 
“Developer”).  In connection with said Agreement, the undersigned hereby states and certifies that: 

1. Each item listed on Schedule 1 hereto is a Reimbursable Project Cost and was incurred in 
connection with the construction of for Redevelopment Project ___. 

2. These Reimbursable Project Costs have been paid by the Developer and are reimbursable 
under the Redevelopment Plan Ordinance and the Agreement. 

3. Each item listed on Schedule 1 has not previously been paid or reimbursed from money 
derived from the Special Allocation Fund or any money derived from any project fund established 
pursuant to an Ordinance authorizing the issuance of Obligations, and no part thereof has been included in 
any other Application previously filed with the City. 

4. There has not been filed with or served upon the Developer any notice of any lien, right 
of lien or attachment upon or claim affecting the right of any person, firm or corporation to receive 
payment of the amounts stated in this request, except to the extent any such lien is being contested in 
good faith. 

5. All necessary permits and approvals required for the Work for which this certificate 
relates have been issued and are in full force and effect. 

6. All Work for which payment or reimbursement is requested has been performed in a 
good and workmanlike manner and in accordance with the Agreement. 

7. If any cost item to be reimbursed under this Certificate Application is deemed not to 
constitute a Redevelopment Project Cost within the meaning of the TIF Act and the Agreement, the 
Developer shall have the right to substitute other eligible Reimbursable Project Costs for payment in 
accordance with the Agreement. 

8. The Developer is not in default or breach of any term or condition of the Agreement, and 
no event has occurred and no condition exists which constitutes a Developer Event of Default under the 
Agreement. 

9. All of the Developer’s representations set forth in the Agreement remain true and correct 
as of the date hereof. 

Dated this _____ day of ______________, 20____. 
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ARROWHEAD DEVELOPMENT GROUP, LLC 

a Missouri limited liability company 

By: ________________________________________ 

Name: _____________________________________ 

Title: ______________________________________ 

 

Approved for Payment this ____ day of ___________, 201__: 

CITY OF OSAGE BEACH, MISSOURI 

By: ___________________________________ 

Name: ___________________________________ 

Title: ___________________________________ 
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DEVELOPER’S CLOSING CERTIFICATE 
Relating to 

City of Osage Beach, Missouri 
Tax Increment Financing Revenue Bonds 

Series _____ 

I, the undersigned, hereby certify that I am a duly authorized officer of Arrowhead Development 
Group, LLC (the “Developer”) and as such am familiar with the affairs, books and records of the 
Developer.  In connection with the issuance of the above-described bonds (the “Bonds “) by the City of 
Osage Beach, Missouri (the “City”), I hereby further certify as follows: 

1. ORGANIZATION AND AUTHORITY 

1.1. Due Organization.  The Developer is a limited liability company duly organized and is 
in good standing under the laws of the State of Missouri and qualified to do business under the laws of the 
State of Missouri. 

1.2. Organizational Documents.  The copy of the organizational documents of the 
Developer contained in the Transcript of Proceedings relating to the authorization of the issuance of the 
Bonds (the “Transcript”) is a true, complete and correct copy of said Organizational Documents, as 
amended, and said Organizational Documents have not been further amended and are in full force and 
effect as of the date hereof. 

1.3. Incumbency of Officers.  The person named below was on the date or dates of the 
execution of the documents listed in Section 2.2 below, and is on this date, the duly appointed or elected, 
qualified and acting managing member of the Developer, holding the office set opposite his name: 

Name     Title 

   

2. BOND TRANSCRIPTS AND LEGAL DOCUMENTS 

2.1. Transcript of Proceedings.  The Transcript furnished to the Original Purchaser of the 
Bonds and on file in the official records of the City includes a true and correct copy of the proceedings 
had by the Developer and other records, proceedings and documents relating to the issuance of the Bonds; 
said Transcript is, to the best of my knowledge, information and belief, full and complete; such 
proceedings of the Developer shown in said Transcript have not been modified, amended or repealed and 
are in full force and effect as of the date hereof. 

2.2. Execution of Documents.  The following document has been executed and delivered in 
the name and on behalf of the Developer by the person identified in Section 1.3 above, pursuant to and in 
full compliance with a Resolution adopted by the members of the Developer by consent in lieu of meeting 
as shown in the Transcript; the copy of said document contained in the Transcript is a true, complete and 
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correct copy or counterpart of said document as executed and delivered by the Developer; and said 
document has not been amended, modified or rescinded and is in full force and effect as of the date 
hereof: 

(a) Tax Increment Financing Agreement dated as of _________ ____, 2015 (the 
“Redevelopment Agreement”), between the City and the Developer. 

2.3. Representations.  Each of the representations of the Developer set forth in the 
Redevelopment Agreement are true and correct in all material respects as of the date hereof, as if made on 
the date hereof, and all covenants and conditions to be complied with and obligations to be performed by 
the Developer under the Redevelopment Agreement have been complied with and performed. 

2.4. Authorized Developer Representative.  The Developer hereby appoints ____ as the 
Authorized Developer Representative as defined in the Indenture. 

2.5 Litigation.  There is (i) no litigation, proceeding or investigation pending against the 
Developer or its affiliates or, to the knowledge of the Developer, threatened which would (A) contest, 
affect, restrain or enjoin the issuance, validity, execution, delivery or performance of the documents 
related to the Bonds, or (B) in any way contest the existence or powers of the Developer or its affiliates 
regarding the Project, (ii) no litigation, proceeding or investigation is pending or, to the knowledge of the 
Developer, threatened against the Developer or its affiliates regarding the Project except litigation, 
proceedings or investigations in which the probable ultimate recoveries and the estimated costs and 
expenses of defense, in the opinion of counsel to the Developer, will not have a material adverse effect on 
the operations or condition, financial or otherwise, of the Developer and its affiliates and would not 
restrain, enjoin or otherwise adversely affect the payment of Payments in Lieu of Taxes and Economic 
Activity Tax Revenues (as defined in the Indenture), and (iii) no event of default which has occurred and 
is continuing and no event has occurred and is continuing which with the lapse of time or the giving of 
notice, or both, would constitute a breach of or an event of default under the documents related to the 
Bonds to which it is a party. 

2.6. Preliminary Official Statement and Official Statement.  The information in the 
Preliminary Official Statement dated _________ __, 20__ and in the Official Statement dated 
____________ __, 20__ (collectively, the “Official Statement”) under the captions “THE PROJECT” 
and “SUMMARY OF LEASES; OCCUPANTS” does not contain an untrue statement of a material fact 
or omit to state a material fact necessary in order to make the statements made therein, in the light of the 
circumstances under which they were made, not misleading. 
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 IN WITNESS WHEREOF, the undersigned has caused this Certificate to be executed this 
_____ day of ________________, 20___. 
 
 

ARROWHEAD DEVELOPMENT GROUP, LLC 
a Missouri limited liability company 
 
 
By: ________________________________________ 
 
Name: _____________________________________ 
 
Title: ______________________________________ 
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 [FORM OF OPINION OF COUNSEL TO DEVELOPER] 

STANDARD OPINION OF COUNSEL TO BE PROVIDED BY DEVELOPER 

[Closing Date] 

Mayor and Board of Aldermen 
Osage Beach, Missouri 

[Underwriter] 
_______, Missouri 

[Bond Trustee], as Trustee 
_______, Missouri 

Gilmore & Bell, P.C. 
Kansas City, Missouri  

Re: $__________ City of Osage Beach, Missouri, Arrowhead Centre Tax Increment 
Financing [Refunding] Revenue Bonds (Arrowhead Centre Project), Series 20___ 

Ladies and Gentlemen: 

We have acted as counsel to Arrowhead Development Group, LLC (the “Developer”), in 
connection with the issuance and sale by the City of Osage Beach, Missouri (the “City”) of the above-
captioned bonds (the “Bonds”) pursuant to a Trust Indenture dated as of _______________ (the 
“Indenture”), between the City and [Bond Trustee], as trustee.  In our capacity as counsel for the 
Developer, and in preparation for the delivery of the opinions set forth herein, we have examined the 
following: 

(a) Articles of Organization of the Developer with all amendments thereto; 

(b) Operating Agreement of the Developer with all amendments thereto; 

(c) Certificate of Good Standing; 

(d) Tax Increment Financing Redevelopment Agreement dated as of _____, 20__ 
(the “Agreement”), between the City and the Developer; and 

(e) such other corporate and organizational records, certificates and other statements 
of governmental officials and officers and other representatives of the Developer as we have 
deemed necessary or appropriate for the purposes of this opinion. 

Words and terms used herein have the respective meanings ascribed to them in the Agreement 
unless some other meaning is plainly indicated. 
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In rendering the opinions set forth herein, we have assumed, without undertaking to verify the 
same by independent investigation, (a) as to questions of fact, the accuracy of all representations of the 
City and the Developer set forth in the Agreement, and all other certifications of officers and 
representatives of the Developer, the City and others examined by us, (b) the conformity to original 
documents of all documents submitted to us as copies and the authenticity of such original documents and 
all documents submitted to us as originals, (c) except with respect to the Developer, the genuineness of all 
signatures and the due authority of the parties executing such documents, (d) except with respect to the 
Developer, the execution, delivery and performance of all relevant documents by the parties executing 
such documents and the due authorization and validity of such documents, and that such parties have the 
full power, authority and legal right to perform their obligations under such documents, and (e) that all 
such documents to which the Developer is a party accurately describes and contains the mutual 
understanding of the parties, that there are no oral or written statements that modify, amend or vary, or 
purport to modify, amend or vary any of the terms of the agreements or any documents related thereto, 
and that as to factual matters all representations and warranties made in the agreements and all documents 
related thereto are correct and accurate. 

Our use of the term “to our knowledge” and “to the best of our knowledge” means that, during 
the course of representation as described herein, no information has come to the attention of the attorneys 
involved in the transactions described herein which gave such attorneys actual knowledge of the existence 
of the matter as so qualified.   

Based upon the foregoing and upon such other information and documents as we believe 
necessary to enable us to render this opinion, we are of the opinion that: 

1. Based on the Articles of Organization and Certificate of Good Standing, the 
Developer is a limited liability company duly organized, validly existing and in good standing 
under the laws of the State of Missouri.  The Developer has all requisite power and authority to 
(a) conduct its business as contemplated by the Agreement, (b) execute and deliver the 
Agreement, and (c) carry out the terms of the Agreement and to perform its obligations 
thereunder. 

2. The Agreement has been duly authorized, executed and delivered by the 
Developer. 

3. No authorization, consent or approval of any governmental body or agency not 
already obtained is required in connection with the valid execution and delivery of the Agreement 
by the Developer or in connection with the performance by the Developer of its obligations under 
the Agreement. 

4. The execution, delivery and performance by the Developer of the Agreement will 
not violate any provisions of law nor, to the best of our knowledge after inquiry of officers and 
other representatives of Developer, any applicable judgment, order or regulation of any court or 
of any public or governmental body, agency or authority and will not conflict with, or result in 
the breach of any of the provisions of, or constitute a default under its Articles of Organization or 
Operating Agreement or, to the best of our knowledge after inquiry of officers and other 
representatives of Developer, of any indenture, mortgage, deed of trust or other agreement or 
instrument to which the Developer is a party or by which the Developer is bound. 

In the course of our representation of the Developer, nothing has come to our attention which 
causes us to believe that the information contained in the Official Statement dated _______________, 
under the captions “THE REDEVELOPMENT PROJECT” and “SUMMARY OF LEASES; 
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OCCUPANTS” (with the exception of any financial or statistical data, as to which no view is expressed) 
contains any untrue statement of a material fact or omits to state a material fact necessary in order to 
make the statements made, in light of the circumstances under which they were made, not misleading.  
[**For purposes of this paragraph, it is assumed that the information under the captions referenced will 
be similar in scope to the information contained in the Official Statement.**] 

This opinion is limited solely to the matters set forth herein and no other opinion is to be inferred 
or implied beyond the matters expressly stated herein.  

The foregoing opinions are subject to the qualifications stated therein and to the following 
assumptions, limitations and qualifications: 
 

(a) These opinions are based upon existing laws, ordinances and regulations in effect as of 
the date hereof and as they presently apply; 

(b) We have assumed that the Agreement has been duly authorized, executed and delivered 
by the City to the extent applicable, is within its powers, constitutes its legal, valid and 
binding obligation and that the City is in compliance with all applicable laws, rules and 
regulations governing the conduct of its business; 

(c) The undersigned is licensed to practice law in the State of Missouri, and we express no 
opinion with respect to the applicability of the laws of any jurisdiction other than the 
State of Missouri or governmental subdivisions thereof, and all federal substantive laws 
to the extent applicable. 

This opinion may not be used or relied upon by or published or communicated to any party other 
than the addressees hereof for any purpose whatsoever without our prior written approval in each 
instance. 
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COOPERATIVE AGREEMENT FOR DISBURSEMENT OF  
SURPLUS PAYMENTS IN LIEU OF TAXES  

THIS COOPERATIVE AGREEMENT FOR DISBURSEMENT OF SURPLUS 
PAYMENTS IN LIEU OF TAXES (the “Agreement”) is made and entered into this ______ day of 
________________, 2016, by and between the CITY OF OSAGE BEACH, MISSOURI, a Missouri 
fourth class city (the “City”), and CAMDEN COUNTY, MISSOURI, a Missouri first class county (the 
“County”). 

RECITALS 

1. The City Board of Aldermen (the “City Board”) adopted Ordinance No. 15-56 on July 
16, 2015, pursuant to Sections 99.800 to 99.865, RSMo (the “TIF Act”), approving the Arrowhead Centre 
Tax Increment Financing Plan (the “TIF Plan”) and initiating tax increment financing within the 
Redevelopment Area defined in the TIF Plan.  Capitalized terms not defined herein shall have the 
meanings ascribed to them in the TIF Plan. 

2. Pursuant to the TIF Plan, Payments in Lieu of Taxes (“PILOTs”) will be collected by the 
County and remitted to the City for deposit in the Special Allocation Fund. 

3. On February 18, 2016, the City executed a tax increment financing redevelopment 
agreement (the “Redevelopment Agreement”) to implement the Redevelopment Projects described in the 
TIF Plan.  The TIF Plan and the Redevelopment Agreement require that the City declare fifty percent 
(50%) of the PILOTs collected on Commercial property and one hundred percent (100%) of the PILOTs 
collected on Residential property pursuant to the TIF Plan as surplus in accordance with Section 
99.820.1(12), RSMo (“Surplus PILOTs”), and distribute the Surplus PILOTs to the appropriate taxing 
districts (the “Taxing Districts”) on a basis that is proportional to the current collections of revenue which 
each Taxing District receives from real property in the Redevelopment Area. 

4. As the County initially collects PILOTs, the City desires for the Surplus PILOTs to be 
paid directly to the Taxing Districts by the County on behalf of the City, and the County desires to make 
such payments directly on behalf of the City. 

5. The City has taken those actions necessary to execute and enter into this Agreement 
including the City Board of Aldermen adoption of Ordinance No. ___ on ___, 2015, approving this 
Agreement and authorizing the City to enter into this Agreement. 

6. The County has taken those actions necessary to execute and enter into this Agreement 
including the City Commissioners adoption of Ordinance No. ___ on ___, 2016, approving this 
Agreement and authorizing the County to enter into this Agreement. 

7. Pursuant to Section 99.820.1(2), RSMo, the City is authorized to make and enter into all 
contracts necessary or incidental to the implementation and furtherance of tax increment financing plans 
and projects. 
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AGREEMENT 
 
 NOW, THEREFORE, the City and the County agree as follows: 

Section 1:  Determination of Surplus PILOTs.   

 A. Prior to the payment of any Surplus PILOTs, on the 15th day of each month, beginning 
when PILOTs are first paid in connection with any one or more of the Redevelopment Projects, the 
County shall provide written notice (“Notice”) to the City and Taxing Districts of the amount of all 
Surplus PILOTs collected and available to be paid to the Taxing Districts.  To the extent the City objects 
to the amount of Surplus PILOTs, such objection, which may be communicated by letter, facsimile, e-
mail communication or any other written method, shall provide reasonable details of the basis of the 
City’s objection, and any disputes shall be resolved in accordance with paragraph B of this section.  To 
the extent the City does not object, in writing, to the amount of the Surplus PILOTs to be paid to the 
Taxing Districts identified in the Notice within ten (10) days of the City’s receipt of the Notice (the 
“Notice Period”), then notwithstanding anything to the contrary herein it shall be deemed that the City has 
approved the amount of Surplus PILOTs identified in the Notice to be paid to the Taxing Districts and the 
County shall proceed as provided in Section 2 and 3. 

 B. To the extent the City and County are unable to resolve their dispute as to the amount of 
the Surplus PILOTs to be paid to the Taxing Districts within thirty (30) after the Notice Period, the City 
and County hereby agree to submit such dispute to binding arbitration by a single arbitrator.  The 
arbitrator shall be a person located in Camden County agreed to by the parties.  If the parties cannot agree 
to an arbitrator within forty-five (45) days after the Notice Period, the selection shall be made by the 
Presiding Judge of the Circuit Court of Camden County, Missouri, on the application of either party.  All 
expenses and fees of the arbitration and the arbitrator shall be assessed by the arbitrator as he or she finds 
equitable and just based on his or her findings with respect to the dispute arbitrated; provided, however, 
that each party shall bear the expenses and fees of any attorneys, accountants, expert witnesses or others 
appearing or submitting any materials on such party’s behalf.  Otherwise, the Commercial Arbitration 
Rules and Regulations of the American Arbitration Association, or any successor body, shall apply. 

Section 2:  Accounting for Surplus PILOTs.   
The County shall create a separate segregated account for the Surplus PILOTs, which account will be 
deemed a subaccount of the Special Allocation Fund (the “Surplus PILOTs Account”).  As PILOTs are 
collected by the County, the County will deposit the Surplus PILOTs into the Surplus PILOTs Account.  
For the sole purpose of maintaining the Surplus PILOTs Account, the County Collector shall be deemed 
the authorized representative of the City Treasurer. 

Section 3.  Distribution of Surplus PILOTs.   
As to amounts approved or deemed to be approved by the City in accordance with Section 1, the County 
shall distribute such amounts on deposit in the Surplus PILOTs Account (excluding any amount paid 
under protest until the protest is withdrawn or resolved against the taxpayer and any sum received which 
is the subject of a suit or other claim communicated to the County which suit or claim challenges the 
collection of such sum) directly to the Taxing Districts on behalf of the City on a basis that is proportional 
to the current collections of revenue which each Taxing District receives from real property in the 
Redevelopment Area.  Such distribution will be deemed to have been made by the City from the Special 
Allocation Fund in accordance with Section 99.820.1(12)(a) of the TIF Act. 

117



Section 4:  City Accounting.   
The City shall make appropriate notation in the accounting records for the Special Allocation Fund to 
account for the payment of Surplus PILOTS to the Taxing Districts by the County from the Surplus 
PILOTs Account. 

Section 5:  Cooperation.   
The City and County will cause appropriate staff to communicate as needed to implement this Agreement, 
and agree to cooperate and take all actions necessary to carry out the obligations of this Agreement. 

Section 6:  Taxing Districts are Third Party Beneficiaries.   
The City and County and their successors and assigns expressly agree that the Taxing Districts shall be 
third party beneficiaries with respect to the enforcement and performance of this Agreement. 

 IN WITNESS WHEREOF, the parties execute this Agreement on the date set forth above. 

CITY OF OSAGE BEACH, MISSOURI 

By:         ATTEST: ___________________________ 
 Penny Lyons, Mayor           Dianne Warner, City Clerk 

CAMDEN COUNTY, MISSOURI 

By:         ATTEST: ___________________________ 
 Greg Hasty, Presiding Commissioner         County Clerk 
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Adult Entertainment Establishment 
 
Cellular or other towers which are not approved by the City (this restriction does not apply to tenants’ 
communication devices) 
 
Church 
 
Laundromats 
 
Hospital  
 
Manufacturing or assembly use 
 
Non-profit institutions, except for permitted Medical Uses as set forth above 
 
Pawn shop 
 
Title loan, check cashing or pay-day loan services 
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TRANSFEREE AGREEMENT 
(Name of Transferee) 

This TRANSFEREE AGREEMENT (“Transferee Agreement”) is entered into this ____ day of 
______________, 20___, by and between the CITY OF OSAGE BEACH, MISSOURI (the “City”) and 
________________, a _______ corporation (“Transferee”). 

RECITALS 

A. The property to be purchased by Transferee as legally described in Exhibit A attached 
hereto (the “Property”) is part of the Arrowhead Centre Tax Increment Financing Plan (the 
“Redevelopment Plan”) approved by the City pursuant to Ordinance No. 15.56 adopted by the Board of 
Aldermen on July 16, 2015 (the “Redevelopment Plan Ordinance”). 

B. The Property is subject to that certain Tax Increment Financing Redevelopment 
Agreement between the City and Arrowhead Development Group, LLC (the “Developer”), dated 
February 16, 2016, and recorded in the Office of the Recorder of Deeds of Camden County, Missouri on 
____, 2016, as Document No. _____ (the “Agreement”).   

C. ____________, a __________ corporation, is the successor in interest to Developer with 
respect to the Property.  

D. Section 6.07 of the Agreement requires as a condition precedent to the transfer of 
property within the boundaries of the Redevelopment Area (as defined in the Agreement) that the 
proposed transferee enter into and deliver to the City this Transferee Agreement, obligating the 
Transferee to comply with the requirements of the Redevelopment Plan and the Agreement relating to the 
Property. 

E. The parties desire to enter into this Transferee Agreement in order to satisfy the condition 
precedent set forth in Section 6.07 of the Agreement. 

Except as otherwise provided herein, the capitalized terms herein shall have the meanings as 
provided in the Agreement. 

NOW, THEREFORE, for and in consideration of the promises and the covenants entered herein, 
City and Transferee agree as follows: 

1. Transferee has entered into a purchase contract with Developer, pursuant to which 
Transferee will acquire the Property. 

2. Transferee acknowledges that it has been provided with and/or has reviewed true and 
accurate copies of the Redevelopment Plan, the Redevelopment Plan Ordinance, the Project Ordinance, 
the Agreement and all other documents associated with the Redevelopment Plan that may be necessary 
for Transferee to make an informed decision regarding purchase of the Property with respect to the 
matters set forth in those documents and this Transferee Agreement. 
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3. Transferee acknowledges and agrees that its acquisition of the Property and the transfer 
of the Property to Transferee is subject in all respects to the Agreement, the requirements of the 
Redevelopment Plan, the Redevelopment Plan Ordinance, and the rights of the City pursuant to the 
Agreement, the TIF Act, and the Redevelopment Plan Ordinance. 

4. Transferee acknowledges and agrees that the Property is or will be included in the 
Redevelopment Area created by the City pursuant to the Redevelopment Plan and that certain taxes 
generated by Transferee’s economic activities, including sales taxes and CID Sales Tax, will be applied 
toward Reimbursable Project Costs after the Redevelopment Project is activated by the City.  Transferee 
shall forward to the City copies of Transferee’s State of Missouri sales tax returns for the Property located 
in the Redevelopment Area when and as they are filed with the Missouri Department of Revenue, and, 
upon request, shall provide such other reports and returns regarding other local taxes generated by 
Transferee’s economic activities in the Redevelopment Area and/or as the City shall require, all in the 
format prescribed by the City.  Transferee will set forth the obligation contained in this subparagraph in 
any further lease or sale contract affecting the Property. 

5. Transferee acknowledges that the Property will be subject to assessment for annual 
Payments in Lieu of Taxes (“PILOTs”) when the Redevelopment Area is activated by the City.  PILOTs 
are due on November 30 of each year and are considered delinquent if not paid by December 31 of each 
year.  The obligation to make said PILOTs shall be a covenant running with the land and shall create a 
lien in favor of the City on the Property and shall be enforceable against Transferee and its successors and 
assigns in ownership of the Property. 

6. Transferee acknowledges that in the event of the sale, lease, sublease, assignment, or 
other voluntary or involuntary disposition of any or all of the Property, PILOTs with respect to the 
Property shall continue and shall constitute a lien against the Property from which they are derived, and 
such obligations shall inure to and be binding upon the heirs, executors, administrators, successors and 
assigns of the respective parties as if they were in every case specifically named and shall be construed as 
a covenant running with the land and enforceable as if such purchaser, tenant, transferee or other 
possessor thereof were originally a party to and bound by the Agreement.  Transferee assumes the duty to 
notify any purchaser, tenant, transferee or other possessor of the property its rights, duties and obligations 
under the Agreement. 

7. Transferee acknowledges that, for any subsequent conveyance, the City must be notified 
in writing of the proposed sale of the Property prior to the proposed effective date of the sale, which 
notification shall include a copy of the instrument affecting such sale along with a transferee agreement 
between the buyer and the City in the same form as this Transferee Agreement.  Transferee acknowledges 
that its purchase and any subsequent sale of the Property will be subject to any and all rights of the City or 
Developer, as are set forth in the Agreement, the Redevelopment Plan, the Redevelopment Plan 
Ordinance and the TIF Act with respect to such purchaser or transferee of the Property, whether or not 
specifically enumerated herein. 

8. Redevelopment Plan and the Agreement shall inure to and be binding upon the 
successors and assigns of Developer, as to the Property, including Transferee, as if they were in every 
case specifically named and shall be construed as a covenant running with the land and shall be 
enforceable against purchasers or other transferees as if such purchaser or transferee were originally a 
party to and bound by this Transferee Agreement. 
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9. City acknowledges that upon the full execution of this Transferee Agreement, the 
condition precedent set forth in Section 6.07 of the Agreement with respect to the sale of the Property to 
Transferee shall be deemed satisfied. 

10. With the exception of those continuing obligations imposed upon Developer with respect 
to the Redevelopment Area as a whole, Transferee and the City acknowledge that, upon the full execution 
of this Transferee Agreement, Developer is hereby released from all its obligations under the Agreement 
relating to the Property. 

11. This Transferee Agreement shall be governed by the laws of the State of Missouri. 

IN WITNESS WHEREOF, the parties hereto have set their hands and seals the day and year first 
above written. 

 
[Remainder of page intentionally left blank.] 
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      [TRANSFEREE] 

By: _________________________________ 
 
Name: ______________________________ 
 
Title:________________________________ 

CITY OF OSAGE BEACH, MISSOURI 

ATTEST: 

__________________________  By:  ________________________________ 
City Clerk    Mayor  
    

APPROVED AS TO FORM: 

_____________________________ 
City Attorney 

 
END OF DOCUMENT 
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ANNUAL AFFIDAVIT FOR REDEVELOPMENT PROJECT ___ 

for Year ____ Submitted by Arrowhead Development Group, LLC 

State of Missouri  ) 
)  ss 

County of __________  ) 

I, ___________________________________, as ______________________________________ 
(name)      (title)   
 

of Arrowhead Development Group, LLC, on my oath do state the following: 
  
 
1. This affidavit is supplied to report the actual number of full-time equivalent jobs for the year 
stated above within Redevelopment Project __ of the Arrowhead Centre Redevelopment Area pursuant to 
that certain Tax Increment Financing Redevelopment Agreement between Arrowhead Development 
Group, LLC, and the City of Osage Beach, dated  February 18, 2016 (the “Agreement”).  Except as 
otherwise provided herein, the capitalized terms herein shall have the meanings as provided in the 
Agreement.  

2. Attached hereto is a current and complete list of employees by business within Redevelopment 
Project Area ___ for the Arrowhead Centre Redevelopment Plan for the year stated above.  The total 
number of full-time equivalent employees within the Arrowhead Centre Redevelopment Project Area for 
the calendar year set forth above, as described in Section 4.4 of the Agreement, is ________ employees. 

3. The Minimum Annual Employment, as described in Section 4.4 of the Agreement, for the year 
set forth above within the Redevelopment Project Area was □ was not □ met or exceeded. 

By: _____________________________________ 

Printed Name: ____________________________ 

Subscribed and sworn to before me, a notary public, this   day of    , 20____. 

              
NOTARY PUBLIC 

My Commission Expires: 
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Annual Minimum Employment Levels 
 
 

 Annual Minimum Full-Time 
Equivalent Employment Level 

  
Redevelopment Project I 85 
  
Redevelopment Project II 15 
  
Redevelopment Project III 59 
  
Redevelopment Project IV 550 
  
Redevelopment Project V 69 
  
Redevelopment Project VI 75 
  
Redevelopment Project VII 153 
  
Redevelopment Project VIII 290 
  
Total 1,296 
  
 
The employment levels listed above are 50% of the employment levels as projected in the Redevelopment 
Plan.
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(Space above reserved for Recorder’s use) 

 
 
Title of Document: Arrowhead Centre Tax Increment Financing Redevelopment 

Agreement 

  
Date of Document: February 18, 2016 

Grantor and  
Mailing Address: 

City of Osage Beach, Missouri 
Osage Beach City Hall 
1000 City Parkway 
Osage Beach, MO 65065 
Attn: City Administrator 

Grantee and 
Mailing Address: 

Arrowhead Development Group, LLC 
1252 State Road KK 
Osage Beach, MO  65065 
Attn:  Gary Mitchell 

Legal Description: See Exhibit B attached hereto 

After Recording,  
Return Documents To: 

David Bushek, Esq. 
Gilmore & Bell, P.C. 
2405 Boulevard, Suite 1100 
Kansas City, Missouri  64108 
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Submission Date: February 11, 2016 

Submitted By: Public Works Director 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill 16-17 – Authorization to allow Mayor to execute Construction Contract OB16-001 
Storm Drainage Improvements  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, contractors, citizens 
 
Why is Board Action Required? 
 
Board approval required for purchases and payments over $15,000 per Chapter 135. 
Article II. Purchasing, Procurement, Transfers, and Sales. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first and second reading of Bill 16.17 
 
Are there any deadlines associated with this action? 
 
No 
 
Budget Line / Source of Funds 
       Budgeted $ Requested $ 
20-00-773212 Ozark Meadows Rd Improvements 
  (Azalea Court)    $61,850 $60,464 
20-00-773155 Misc. Streets/Roads  
  (Summit Circle)   $92,890 $3,600 
 
Comments and Recommendation of Department: 
 
This project is for the reconstruction of the roadway and drainage structures on Azalea 
Court in Ozark Meadows and a junction box on Summit Circle.  We hope to have this 
project completed before summer season.   
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Bids were opened on February 11, 2016.  Ken Kauffman and Sons Excavating was the 
apparent low bidder with a bid amount of $64,064.00; Azalea $60,464 and Summit 
$3,600.  We have worked with Ken Kauffman and Sons Excavating in the past with good 
results.  The bid tab is attached.   
 
The Public Works Department recommends approval of this ordinance.   
 
City Administrator Comments and Recommendation 
 
Concur with the Public Works Director’s recommendation. 
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BILL NO. 16-17                                       ORDINANCE NO. 16.17 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH KEN KAUFFMAN AND SONS 
EXCAVATING LLC FOR THE 2016 STORM DRAINAGE IMPROVEMENTS 
 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE 
BEACH, MISSOURI, AS FOLLOWS, WIT: 
 
 Section 1.  The Board of Aldermen hereby authorizes the Mayor to execute on behalf of 
the City a contract with Ken Kauffman and Sons Excavating LLC substantially under the terms 
set forth in the form attached hereto as (“Exhibit A”).   
 
 Total expenditures or liability authorized under this contract shall not exceed sixty four 
thousand, sixty four and 00/100 dollars ($64,064.00). 
 
 Section 2.  The City Administrator is hereby authorized to take such further actions as are 
necessary to carry out the intent of this Ordinance and Contract. 
 
 Section 3. This Ordinance shall be in full force and effect from date of passage and 
approval by the Mayor. 
 
READ FIRST TIME:  ____________  READ SECOND TIME: ____________ 
 
I hereby certify that the above Ordinance No. 16.17 was duly passed on _____________ by the 
Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 
 Ayes:     Nays:      
   
 Abstain:     Absent:   
   
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
 
________________    ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.17. 
 
      ____________________________________ 
______________    Penny Lyons, Mayor 
Date 
ATTEST: 
      ____________________________________ 
      Diann Warner, City Clerk  
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Submission Date: February 9, 2016 

Submitted By: Alderman Bethurem 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill 16.18 – This is a request to amend Section 500.037: 2012 International Residential 
Code Amendments. Introduced by Alderman Bethurem. Drafted by City Attorney for 
form.  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, contractors, developers, and citizens 
 
Why is Board Action Required? 
 
Ordinances shall be passed by bill by the majority of the Board per Section 110.240. 
Adoption of Ordinances. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first reading of Bill 16.18. 
 
Are there any deadlines associated with this action? 
 
No. 
 
Budget Line / Source of Funds 
 
Not Applicable. 
 
Comments and Recommendation: 
 
Bill 15-18 – Introduced by Alderman Bethurem. 
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ICC was formed to develop and International Code to be used universally – 
the BOCA, Southern and UBC codes are no longer viable. 
 
IRC (International Residential Code) is for one and two family residences 
IBC (international Building Code) covers the balance, including multi-
family (condos and apartments 
 
Climbable Guards 
ICC Code Change History 2000-2004/2005 
Excerpts: 
8) There is no significant statistical evidence that supports the notion that we 

have an "epidemic" of guard climbing injuries. While there is evidence to 
indicate that children are playing on guards, the number of injuries which 
are a documented result of children climbing over a guard and falling 
greater than 4 feet, is statistically non-existent. It can not be assumed that 
all falls from porches, balconies and guards are a direct result of climbing 
a guard. Also, no allowance has been made for a child's innate fear of a 
sudden drop in height that would prevent a child from desiring to climb a 
guard that has a significant drop on one side. 
a) Test Data Regarding Development of Depth Perception in Children: 

Fear of sudden drops in height is a fear that emerges as early as the 
second 6 months of life. This fear has been measured by infants' 
avoidance of heights, as shown on an apparatus called the "visual 
cliff", originally developed by Eleanor Gibson (Gibson & Walk, 
1960) to assess early depth perception. An infant is placed on a 
narrow runway that rests on a large sheet of glass. On one side of the 
runway is a checkerboard pattern placed directly under the glass; on 
the other, the checkerboard pattern is placed 1 to 2 feet below the 
glass, giving the appearance of depth on that side - hence the term 
"visual cliff". Prior to 7 months, and before the onset of anxiety, most 
infants do not avoid the deep side of the glass. If their mother calls 
them from the deep side, they will cross to her. However, after 8 
months, most infants avoid the side that has the appearance of a cliff 
and will cry if they are placed on that side.Avoidance of the 
apparently deep side of the visual cliff is not due to a new ability to 
perceive depth. Younger infants perceive the difference between the 
deep and shallow sides, as evidenced by the fact that they show a 
distinct cardiac reaction when lowered face down on the deep side 
(Campos, Langer, & Kravitz, 1970). However, only when infants 
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begin to crawl or creep, usually around 8 months of age, do they begin 
to avoid the deep side of the visual cliff. 

 
b) United States Consumer Product Safety Commission (USCPSC) Data 

was obtained from the USCPSC, National Electronic Injury 
Information Surveillance System (NEIISS) for the categories "Falls 
Involving Handrail Injuries" -- 1/1/91 to 6/2/99 and "Porch & Balcony 
Injuries" -- 9-7-81 to 7-15-99. A request was originally made for 
information on guardrail related injuries. However, searches under 
this keyword only brought forward data on injuries related to roadside 
barriers and guards. The CPSC indicated that "Falls Involving 
Handrail Injuries" would be the best indicator of the needed 
information. Also obtained were incident reports, injury reports 
related to window falls, pool injuries and baby gate injuries. Refer to 
the bibliography for a complete listing of support documents. This 
data is based on reports from 101 of 5,500 U.S. Hospital Emergency 
Departments (see Addendum for list of hospitals). Elliot O. 
Stephenson has suggested that a factor of 40 be applied to this sample 
to determine a national estimate.Since it can be assumed that anyone 
over the age of ten can climb a 36-inch structure, we have chosen to 
focus only on the injuries which involved children under the age of 
10. 
i) Falls Involving Handrail Injuries: 

The first sample, "Falls Involving Handrail Injuries", listed a total 
of 4,825 injuries -- 1,371 of those injuries involved children under 
the age of 10. Of this total, 708 injuries were clearly not guard 
climbing related and are noted in Table 1 as "Fall Against a 
Railing" and "Not Applicable" (e.g. falls from bed rails, falling 
against a rail while running, railings falling on children, adults 
falling while holding children, falls from railings under 2 feet, 
etc.). Another 26 injuries were caused by structural failure, and 87 
injuries were the result of children falling through railings (an 
inappropriate rail opening). 
 
Additionally, 136 injuries were described as falls over a railing. 
While some may want to make the assumption that these falls were 
the result of climbing, this is not supported by the descriptions in 
the report. Most of these railings were not even considered 
guardrails. The report includes descriptions such as: "fell over rail 
at ice arena," "fell over a railing at Great Adventure," "pushed over 
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banister at school," "fell off stairway over railing," "fell over rail 
she was sitting on," "fell over railing in restaurant," "fell over loose 
deck railing," "climbing over fence barbed wire, gate opened and 
she fell."  

 
 Sample Number of Injuries Treated in U.S. Hospital Emergency 

Departments and Associated with Hand railings Tabulation by 
Type of Fall 

 Tabulation by Anthony Leto using CPSC/NEIISS for Hand railings 
1-1-91 to 6-2-99 Injuries % of total 

 Of the remaining injuries which might be related to climbing, the 
report lists only 40 injuries where "climbing" is actually 
mentioned. Of these, 26 resulted in falls of less than 4 feet (many 
of these occurred in retail store queue lines where children climbed 
onto a railing and slipped or fell backwards). Only 3 falls of more 
than 4 feet were directly attributed to climbing. 

 Falls from/off a railing or sliding down a railing, accounted for 375 
injuries. Again, many of the falls are noted as having occurred in 
queue lines and were not guardrails. Of these falls, the vast 
majority (349) were onto the stairs or the same level. Only 26 of 
these falls resulted in drops greater than 4 feet. 

 While most of the reports simply state "fell off railing", others 
mention children "walking", "sitting", or "swinging" on railings. It 
may be assumed that children climbed onto these railings but it can 
not be assumed that the guardrails were the primary means of 

 ascent. Why would a child climb a guard railing when chairs, 
planters and patio furniture are more convenient? 

 
ii) Porch & Balcony Injuries: 
 A similar analysis can be done for "Porch and Balcony Injuries". 

The sample from the NEIISS lists a total of 283 injuries over a 
period of 18 years (9-7-81 to 7-15-99). Of these, 54 were under the 
age of 10 - a sample injury rate of about 3 children per year. 

 27 of the reported injuries involved children "jumping" off of 
porches or balconies onto the ground, onto mattresses and onto 
trampolines. No mention is made as to whether a guard was in 
place, the height of the guard, or the type of the guard. In fact, 
there may have been no guard in place at all. 

  

139



 Jumping is a willful act not an accidental fall. We must keep in 
mind, that guards are not in place to stop determined individuals 
from jumping or climbing, they are in place to prevent accidental 
falls. 

 The other porch and balcony injuries included falls from balconies 
by children under the age of two that more likely were caused by 
falling through guards than climbing guards. The hand railing 
injury data shows that almost all of the fall injuries for children 
under the age of two were caused by falls "through" guard 
openings -- not climbing the guards. All the other porch injuries do 
not specify how the child fell. No mention is made of guard 
climbing. Of the one case which refers to climbing, it states that a 
19 month old child "climbed over a wall" -- not a horizontal rail, 
not an ornamental pattern but a "wall". 

  
 Even if we made the erroneous assumption that all the children in 

this report climbed the guard and then fell, that would give us a 
sample size of 3 injuries per year reported by the CPSC's 101 
reporting emergency rooms. Using Elliot O. Stephenson's factor of 
40, this results in a national estimate of only 120 injuries per year. 

  
 It is clear from the data, that there is no epidemic of guard 

climbing related injuries, and yet, the proponents of the ladder 
effect claim that it is required to significantly reduce injuries to 
children. This is an emotional appeal with no observations, 
documentation, or evidence that ornamental railings are being 
climbed and are therefore the direct cause of a significant number 
of injuries. 

9) The purpose of the original provision is to prevent children from climbing 
guards but it does not make allowances for private homes wherein the 
residents do not have children. 

10) It does nothing to address the larger hazard of falling "over" guard 
railings and "through" guard railings that are the result of existing guards 
of an improper height and with improper openings. 

11) It will eliminate a home owner's right to aesthetic choice in their own 
home and severely limit a design professional's ability to do anything 
other than a simple picket railing. Home renovations and historical 
districts such as the New Orleans' French Quarter will become sterile and 
predictable. 
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12) Proponents of the "ladder effect" refer to other countries' similar 
requirements but have never offered documentation that these countries 
have seen a significant reduction in the number of injuries to children 
falling off of guards. 

13) When ornamental guard railings are eliminated, the tendency will be to 
dress picket railings up with the placement of planters or furniture to 
cover the "jail-house" look. Once this happens, children will have 
additional items to climb increasing the hazard. 
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BILL NO. 16-18                                      ORDINANCE NO. 16.18 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AMENDING SECTION 500.037 
ADOPTING THE 2012 INTERNATIONAL BUILDING CODE TO PERMIT THE USE OF HORIZONTAL 
GUARDS OR RAILS ON RESIDENTIAL PREMISES 
 
 WHEREAS, the City desired to adopt the 2012 International Residential Code and make certain 
exceptions to that Code and did so in Ordinance 13.88 and now the City desires to amend the restriction 
prohibiting horizontal rails on single family dwellings with new matter inserted by adoption of this ordinance 
in bold face type: 
 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
OSAGE BEACH, AS FOLLOWS: 
 

Section 1. Section 500.037 is hereby repealed. 
 
Section 1. There is hereby created a new section 500.037 said section to read as follows: 
 
The 2012 International Residential Code is hereby amended as follows: 
 
Section R101.1, Title: insert: "The City of Osage Beach." 
 
Section R101.2, Scope: delete Exceptions 1 and 2. 
 
Table R301.2(1): 
 

1. Ground Snow Load: 20 psf; 
 

2. Wind speed: 90; 
 

3. Topographic Effects: No; 
 

4. Seismic Design Category: B; 
 

5. Weathering: severe; 
 

6. Frost Line Depth: 24 inches; 
 

7. Termite: Moderate to Heavy; 
 

8. Winter Design Temp: 7° F. 
 

9. Ice Barrier Underlayment: None; 
 

10. Flood Hazards: June 21, 2011; 
11. Air Freezing Index: 800; 

 
12. Mean Annual Temp: 55° F. 

 
Section R302.6, Dwelling/garage fire separation: delete in its entirety. Add: "All interior walls, ceilings 
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and supporting structures shall be separated by 5/8-inch Type X gypsum board or equivalent, applied to the 
garage side. Openings in garage walls shall comply with Section R302.5." 

  
Table R302.6, Dwelling/garage separation: delete in its entirety. 
  
Section R303.4, Mechanical ventilation: delete in its entirety and insert: "In dwellings of unusually 

tight construction, such as the use of insulated concrete forms or structural insulated panels, the dwelling shall 
be provided with whole-house ventilation in accordance with M1507.3." 

  
Section R312.1, Guards: insert "Except in single family dwellings, required guards shall not be 

constructed with horizontal rails or other ornamental pattern resulting in a ladder effect." 
 
Section R313.1, Townhouse automatic fire sprinkler systems: delete ". . .shall be installed in 

townhouses." Insert: ". . .may be installed in townhouses as per State of Missouri, Section 67.281 RSMo." 
 
Section R313.2, One- and two-family dwellings automatic fire systems: delete: ". . .shall be installed in 

one- and two-family dwellings." Insert: ". . .may be installed in one- and two-family dwellings as per State of 
Missouri Section 67.281 RSMo." 

  
Chapter 11, Energy Efficiency: delete in its entirety. 
  
Section M1306.1, Appliance clearance: insert "M1306.2.1.1 Fuel-gas firebox. The firebox walls and 

ceiling of fuel-gas appliances shall be lined with 5/8-inch Type X gypsum board or equivalent. Seams shall be 
tight or shall be sealed with tape and joint compound or approved fire caulk." 

  
Section M1306.2.1, Solid-fuel appliances: insert "M1306.2.1.1 Solid-fuel firebox and shaft. The fire 

box walls and chimney/flue shaft shall be lined with 5/8-inch Type X gypsum board or equivalent to the height 
of the roof sheathing/deck. Seams shall be tight or shall be sealed with tape and joint compound or approved 
fire caulking." 

  
Section P2603.1, Sewer depth: insert "18 inches." 
 
Section E3601.6.2, Service disconnect location: delete in its entirety. Add: "The service disconnecting 

means shall be installed in a readily accessible location outside of every building and structure. Each occupant 
shall have access to the disconnect serving the building, structure or space he or she occupies." 

  
Appendix G, Swimming Pools, Spas and Hot Tubs, is hereby adopted as written. 
  
Appendix H, Patio Covers, is hereby adopted as written. 
 
Section 2. Severability. 

 
The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, and 

if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional or 
otherwise invalid by the valid judgement or decree of any Court of any competent jurisdiction, such 
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unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs, or 
sections of this ordinance since the same would have been enacted by the Board of Aldermen without the 
incorporation in this ordinance of any such unconstitutional or invalid phrase, clause, sentence, paragraph or 
section. 
 

Section 3.  Repeal of ordinances not to affect liabilities, etc. 
 

Whenever any part of this ordinance shall be repealed or modified, either expressly or by implication, 
by a subsequent ordinance, that part of the ordinance thus repealed or modified shall continue in force until the 
subsequent ordinance repealing or modifying the ordinance shall go into effect unless therein otherwise 
expressly provided; but no suit, prosecution, proceeding, right, fine or penalty instituted, created, given, 
secured or accrued under this ordinance previous to its repeal shall not be affected, released or discharged but 
may be prosecuted, enjoined and recovered as fully as if this ordinance or provisions had continued in force, 
unless it shall be therein otherwise expressly provided.    
 

Section 4.  Upon final passage and approval of the Mayor or passage and approval over the Mayor’s 
objections pursuant to Section 110.250 of this code this Ordinance shall be in full force on March 1, 2016.   
 
READ FIRST TIME:    ______________ READ SECOND TIME:    _________________ 
 
I hereby certify that the above Ordinance No. 16.18 was duly passed on ____________________. 
 
 Ayes:      Nays:     
   
 Abstentions:      Absent:   
 
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
______________    ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.18. 
 
      ____________________________________ 
______________           Penny Lyons, Mayor 
Date 
 
ATTEST:     ____________________________________ 

Diann Warner, City Clerk  
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Submission Date:  February 8, 2016 

Submitted By: Parks and Recreation Manager 

Board Meeting Date:   February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill 16.19 – Authorization to allow the Mayor to execute a contract with Commercial and 
Restaurant Equipment, Inc.  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach Park visitors and patrons, equipment vendors, City staff 
 
Why is Board Action Required? 
 
Board approval required for purchases and payments equal to or greater than $15,000 per 
Chapter 135. Article II. Purchasing, Procurement, Transfers, and Sales. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first and second reading of Bill 16.19. 
  
Are there any deadlines associated with this action? 
 
No. Staff would like to proceed as soon as possible. 
 
Budget Line / Source of Funds 
      Budgeted $  Requested $ 
10-10-774203 Concession Equipment  $20,000   $17,339.09 
 
Comments and Recommendation of Department: 
 
Bids were opened on February 2, 2016 for the Walk-in Cooler/Freezer for Osage Beach City 
Park.  The apparent low bidder is Commercial Restaurant Equipment Inc. (CARE) from 
Camdenton, MO.  There were a total of five bidders for this project as shown on the attached 
bid tab. 
 
CARE’s bid was $17,339.09.  The budgeted amount for this project is $20,000 (10-10-
774203).  CARE has been very accommodating throughout the bid process and has met with 
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us on site several times including the pre-bid meeting.  Three references were listed and all 
three were contacted with favorable results. 
 
The Parks and Recreation Department recommends approval. 
 
City Administrator Comments and Recommendation: 
 
Concur with the Parks and Recreation Manager’s recommendation. 
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BILL NO. 16-19                                       ORDINANCE NO. 16.19 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH COMMERCIAL AND RESTAURANT 
EQUIPMENT, INC. TO PROVIDE A WALK IN COOLER AND INSTALLATION OF SAME 
 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE 
BEACH, MISSOURI, AS FOLLOWS, WIT: 
 
 Section 1.  The Board of Aldermen hereby authorizes the Mayor to execute on behalf of 
the City a contract with Commercial and Restaurant Equipment, Inc. substantially under the terms 
set forth in the form attached hereto as (“Exhibit A”).   
 
 Total expenditures or liability authorized under this contract shall not exceed seventeen 
thousand three hundred thirty nine and 09/100 dollars ($17,339.09). 
 
 Section 2.  The City Administrator is hereby authorized to take such further actions as are 
necessary to carry out the intent of this Ordinance and Contract. 
 
 Section 3. This Ordinance shall be in full force and effect from date of passage and 
approval by the Mayor. 
 
READ FIRST TIME:  ____________  READ SECOND TIME: ____________ 
 
I hereby certify that the above Ordinance No. 16.19 was duly passed on _____________ by the 
Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 
 Ayes:     Nays:      
   
 Abstain:     Absent:   
   
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
 
________________    ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.19. 
 
      ____________________________________ 
______________    Penny Lyons, Mayor 
Date 
ATTEST: 
      ____________________________________ 
      Diann Warner, City Clerk  
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EXHIBIT A 
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Submission Date: February 11, 2016 

Submitted By: City Administrator 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Discussion on insurance requirements and limits for contractors and other third parties 
agreements/contracts. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, vendors, contractors, citizens 
 
Why is Board Action Required? 
 
Discussion was requested at the January 21, 2016 Board meeting. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Discussion and direction requested. 
 
Are there any deadlines associated with this action? 
 
No. 
 
Budget Line / Source of Funds 
 
Not Applicable.  
 
City Administrator Comments and Recommendation: 
 
At the January 21, 2016 Board meeting insurance requirements and limits were discussed 
during the request to approve a janitorial contract. Concerns were brought up that the 
current limits required by the City weren’t sufficient. 
 
The City’s insurance provider is MPR (Midwest Public Risk). Attached is information 
provided by MPR that is used to assist the City in the practice of applying insurance 
limits and requirements to transfer risks to our contractors and other third parties. It 
addresses recommended minimum levels of insurance, naming as insured, suggested 
insurance specifications, along with exceptions.  
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For contractors, those required to have a contractor’s license with the City (construction 
activities of concrete, drywall, excavating, electric, etc.), the limits of insurance as 
recommended by MPR are applied. The minimum requirements per Section 605.030.F. 
of the City Code for issuance of a contractor’s license are also met. Section 605.030.F. 
was amended and adopted by the Board on October 1, 2015. In most cases, construction 
contracts have limits in excess of the minimums recommended by MPR and as listed in 
Section 605.030.F. in addition to umbrella coverage. Contracts involving grants through 
MoDOT and FAA, for example, are vetted through those agencies as well to ensure their 
minimum requirements are met and/or our requirements are acceptable for their 
acceptance.  
 
For other third party agreements/contracts the City at times utilizes MPR’s listed 
modified specifications based on types of activities applicable to an industry. This allows 
certain activities and services to be performed by third parties within allowable 
parameters of insurance. For example, if activity performed by a third party is low and 
risk is minimal, utilizing the modified specifications may potentially keep cost low for 
the City. 
 
The City utilizes over 75 third parties to perform a variety of services that are not all 
created equal in activity, risk, cost, or occurrence. A few of these include; electric, 
plumbing, HVAC, elevator, and other equipment repair services, audit services, janitorial 
services, landscaping, court judge, court reporting, medical director, banking services, 
computer and software repair and maintenance, vehicle repair and service, towing 
service, trash service. Utilizing assistance from MPR in evaluating our risk based on said 
services is appropriate for us as a governmental agency.  
 
MPR’s Insurance Requirements for Third Parties list several factors which must be 
considered in evaluating the requirements for third parties and based on activity, level of 
risk, cost, and duration, modifications may be made where necessary.  
 
It is my recommendation that Section 605.030 remain unchanged as amended and 
adopted by the Board in October 2015 and staff, with the assistance of our insurance 
provider, Midwest Public Risk, will continue to evaluate each third party 
agreement/contract based on activity, level of risk, cost, and duration to determine 
appropriate insurance requirements.  
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Submission Date:  February 8, 2016 

Submitted By: Parks and Recreation Manager 

Board Meeting Date:   February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
This is a request to reject all bids from the recent Park Entrance LED Sign IFB opening.   
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach Park visitors and patrons, sign vendors, City staff 
 
Why is Board Action Required? 
 
Board required to reject bids per Chapter 135. Article II. Purchasing, Procurement, Transfers, 
and Sales. 

 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Motion to reject all bids from the recent Park Entrance LED Sign IFB opening. 
  
Are there any deadlines associated with this action? 
 
No.  Staff would like to re-bid as soon as possible. 
 
Budget Line / Source of Funds 
 
N/A 
 
Comments and Recommendation of Department: 
 
The Parks Department recently concluded an Invitation For Bid (IFB) process for the 
budgeted LED Entrance Sign at City Park.  The IFB packet did not specify the requests for 
install to be included. Our original intent was to install in-house. Some vendors supplied 
install information, some did not. Upon reviewing the bids it was determined that many 
installed prices were reasonable; therefore, staff would like to rebid to include specifics on 
installation by the vendor.  
 
The budgeted amount for this project is $35,000 and $4,220 has already been spent on 
Ameren providing electric service. 
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The Parks and Recreation Department recommends approval. 
 
City Administrator Comments and Recommendation: 
 
Adding a service to this project changes the scope of the original IFB, therefore rebidding is 
necessary. The cost of rebidding is minimal. 
 
Concur with the Parks and Recreation Manager’s recommendation. 
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Submission Date: February 3, 2016 

Submitted By: Public Works Director 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Authorization for the purchase of lift station pumps and parts for three lift station for the 
total amount of $146,421. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
Staff, citizens and visitors to Osage Beach 
 
Why is Board Action Required? 
 
Board approval required for purchases and payments equal to or greater than $15,000 per 
Chapter 135. Article II. Purchasing, Procurement, Transfers, and Sales. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Motion to approve purchase of lift station pumps and parts for three lift station for the 
total amount of $146,421. 
 
Are there any deadlines associated with this action? 
 
No 
 
Budget Line / Source of Funds 
      Budgeted $  Requested $ 
35-00-773114 Lift Station Improvements  $906,462  $62,583 
35-00-773115 LS Prewitt Point    $100,000  $17,972 
35-00-773191 30-06 LS and FM Upgrade  $105,000  $65,896 
 
Comments and Recommendation of Department: 
 
This purchase is for the replacement of pumps, control panel and appurtenances for  
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22-4 (Bluff Drive), Prewitt Point, 30-01, and 30-06 lift stations.  The City has 
standardized around ABS/Sulzer pumps.  Municipal Equipment is the authorized 
manufacturer’s representative for this area. 
 
Municipal Equipment was asked to provide quotes for these stations and they are 
attached.  Staff recommends the purchase be made from Municipal Equipment Company 
in the amount of $145,421. 
  
The account breakdown is as follows: 
 
35-00-773114 Lift Station Improvements (22-4 - Bluff Drive) $62,583 
35-00-773115 LS Prewitt Point       $17,942 
35-00-773191 30-06 LS and FM Upgrade    

(30-01 $17,972 & 30-06 $47,954)   $65,896 
 
During the budgeting and planning process, it was anticipated that the work would be 
performed by contractor.  This work will be performed by Sewer Department staff and 
additional miscellaneous items will be required to complete the work which will be 
charged to their respective accounts.  However, it is anticipated that the overall projects 
will be under budget. 
 
City Administrator Comments and Recommendation 
 
Concur with the Public Works Director’s recommendation. 

166



167



168



169



170



Submission Date: February 9, 2016 

Submitted By: Assistant City Administrator 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Authorization to approve the purchase of an additional module for a paperless service, 
Tyler Output Processor Server, from our current INCODE programs provider Tyler 
Technologies in the amount of $3,750 with an annual maintenance service fee of $688. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City Staff, Citizens, and Vendor 
 
Why is Board Action Required? 
 
Board approval required for purchases and payments equal to or greater than $15,000 per 
Chapter 135. Article II. Purchasing, Procurement, Transfers, and Sales. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Motion to approve purchase of the Tyler Output Processor Server from Tyler 
Technologies. 
 
Are there any deadlines associated with this action? 
 
No. 
 
Budget Line / Source of Funds 
       Budgeted $  Requested $ 
10-19-733610 Maintenance/Support Services  $131,000  $688 
10-19-774250 Computer Software    $26,750  $3750 
 
Comments and Recommendation of Department: 
 
Right at the end of 2015, Tyler Technologies approached us with a paperless option for 
City Staff, Citizens, and Vendors to use. The City has a huge investment in Tyler 
Technologies Incode product and the addition of this module would allow us to provide 
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paystubs, utility bills, vender invoices, and much more via email. This is a relatively 
inexpensive product when compared with the savings in employee time and the purchase 
of paper and card stock in the future.  
 
City Administrator Comments and Recommendation 
 
This is not a budgeted item, however, overall we expect to see savings in other supplies 
and employee time due to the use of this module. If savings within the specific line items 
stated above are not seen throughout the year an adjustment to the budget may be needed 
by year end. 
 
Concur with the Assistant City Administrator’s recommendation. 
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Submission Date: February 4, 2016 

Submitted By: Police Chief 

Board Meeting Date: February 18, 2016 
 

City of Osage Beach 
BOARD OF ALDERMEN 

AGENDA ITEM SUMMARY SHEET 
 
Description of Item: 
 
Motion to approve participation in MODOT’s Traffic and Highway Safety Division’s 
Highway Traffic Safety Program. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach, Osage Beach Police Department and the Missouri Department of 
Transportation. 
 
Why is Board Action Required? 
 
Board approval requested by MODOT’s Traffic and Highway Safety Division for 
participation in the Highway Traffic Safety Program. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Motion to approval participation. 
 
Are there any deadlines associated with this action? 
 
March 1, 2016 
 
Budget Line / Source of Funds 
 
N/A 
 
Comments and Recommendation of Department: 
 
This form is required for the City to receive grant monies from the Missouri Department 
of Transportation’s Traffic and Highway Safety Division for overtime traffic 
enforcement.  We have been participating in this program for several years.  The grant 
covers overtime expenses. 
 
City Administrator Comments and Recommendation: 
 
Concur with the Police Chief’s recommendation. 
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Submission Date: February 15, 2016 

Submitted By: Public Works Director 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill 16.20 – Authorization for the Mayor to terminate Construction Contract OB16-002 
with Utility Service Co., Inc. for the Swiss Village Water Tower Repaint. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
Staff, citizens and visitors to Osage Beach City Hall. 
 
Why is Board Action Required? 
 
Board approval required for purchases and payments over $15,000 per Chapter 135. 
Article II. Purchasing, Procurement, Transfers, and Sales. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first and second readings of Bill 16.20. 
 
Are there any deadlines associated with this action? 
 
Yes. Termination is needed in order to move forward with the next bidder. 
 
Budget Line / Source of Funds 
 
Not Applicable. 
 
Comments and Recommendation of Department: 
 
Bids were opened on January 6, 2016 for the Swiss Village Water Tower Repaint.  There 
were two bidders. The apparent low bidder is Utility Service Co., Inc. and the board 
awarded the contract to Utility Service Co., Inc. January 21, 2016.   
 
However, the City has received a letter from Utility Service Co., Inc. stating they would 
like to withdraw the contract with the City.  Utility Service Co., Inc. made an error in 
their bid and they are unable to perform to the terms of the contract.     
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The Public Works Department recommends termination of this contract in order to move 
forward with the second bidder.  
 
City Administrator Comments and Recommendation: 
 
Concur with  Public Works Director’s recommendation. 

179



BILL NO. 16-20                          ORDINANCE NO. 16.20 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, TERMINATING 
CONSTRUCTION CONTRACT OB16-002 FOR THE SWISS WATER TOWER REPAINT 
 

WHEREAS, Utility Service Company, Inc. notified the City they are unable to fulfill the 
requirements of Construction Contract OB16-002 for the Swiss Village Water Tower Repaint; 
and 
 
 WHEREAS, Utility Service Company, Inc. withdrew their bid for the Swiss Village 
Water Tower Repaint Project.   
 
 BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE 
BEACH, MISSOURI, AS FOLLOWS, TO WIT: 
 
 Section 1.  The Board of Aldermen hereby terminates Construction Contract OB16-002 
for the Swiss Water Tower Repaint with Utility Service Co., Inc.  
 
 Section 2.  The City Administrator is hereby authorized to take such further actions as are 
necessary to carry out the intent of this Ordinance.     
 
 Section 3. This Ordinance shall be in full force and effect from and after the date of 
passage and approval by the Mayor. 
 
READ FIRST TIME:    ________________ READ SECOND TIME:    _________________ 
 
I hereby certify that the above Ordinance No. 16.20 was duly passed on _______________ by the 
Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 
 Ayes:      Nays:     
   
 Abstain:      Absent:   
 
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
_______________     ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.20. 
      ____________________________________ 
_________________    Penny Lyons, Mayor 
Date 
 
ATTEST: 
      ____________________________________ 
      Diann Warner, City Clerk  
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Submission Date: February 15, 2016 

Submitted By: Public Works Director 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill 16.21 – Authorization to allow Mayor to execute Construction Contract OB16-002 
with TMI Coatings, Inc. for the Swiss Village Water Tower Repaint. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, contractors, citizens 
 
Why is Board Action Required? 
 
Board approval required for purchases and payments over $15,000 per Chapter 135. 
Article II. Purchasing, Procurement, Transfers, and Sales. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first and second reading of Bill 16.21. 
 
Are there any deadlines associated with this action? 
 
Yes. We need the water tower painted and back online by Memorial Day. 
 
Budget Line / Source of Funds 
        Budgeted $  Requested $ 
30-00-774269 Tower & Well Improvements (D&R)  $482,500 $376,600  
 
Comments and Recommendation of Department: 
 
Bids were opened on January 6, 2016 for the Swiss Village Water Tower Repaint.  The 
apparent low bidder is Utility Service Co., Inc.  The board awarded the contract to Utility 
Service Co., Inc. January 21, 2016.  The City has received a letter from Utility Service 
Co., Inc. stating they would like to withdraw the contract with the City.  Utility Service 
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Co., Inc. made an error in their bid and they are unable to perform to the terms of the 
contract.     
 
There were two bidders for this project as shown on the attached bid tab.  The other 
bidder was TMI Coatings, Inc. in the amount of $376,600.00.  The City has not done 
work with TMI Coatings and their references were called and we received good results.    
 
The Public Works Department recommends approval of this ordinance.   
 
City Administrator Comments and Recommendation 
 
Concur with the Public Works Director’s recommendation. 
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BILL NO. 16-21                                       ORDINANCE NO. 16.21 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH TMI COATINGS, INC. FOR THE SWISS 
VILLAGE WATER TOWER REPAINTING PROJECT 
 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE 
BEACH, MISSOURI, AS FOLLOWS, WIT: 
 
 Section 1.  The Board of Aldermen hereby authorizes the Mayor to execute on behalf of 
the City a contract TMI Coatings, Inc. substantially under the terms set forth in the form attached 
hereto as (“Exhibit A”).   
 
 Total expenditures or liability authorized under this contract shall not exceed three 
hundred seventy six thousand six hundred and no/100 dollars ($376,600.00). 
 
 Section 2.  The City Administrator is hereby authorized to take such further actions as are 
necessary to carry out the intent of this Ordinance and Contract. 
 
 Section 3. This Ordinance shall be in full force and effect from date of passage and 
approval by the Mayor. 
 
READ FIRST TIME:     ________________       READ SECOND TIME: ________________ 
 
I hereby certify that the above Ordinance No. 16.21 was duly passed on ____________ by the 
Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 
 Ayes:     Nays:      
   
 Abstain:     Absent:    
   
This Ordinance is hereby transmitted to the Mayor for her signature.  
  
 
_________________    ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.21. 
 
      ____________________________________ 
__________________    Penny Lyons, Mayor 
Date 
ATTEST: 
      ____________________________________ 
      Diann Warner, City Clerk  
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Submission Date: February 16, 2016 

Submitted By: City Administrator 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bill 16.22 – Authorization to approve a new section to the City Code of Ordinance, 
Section 110.300: Expenditures from Community Promotions – Community Event 
Support.  
 
Replaces original summary sheet dated February 11, 2016 – Requesting Board additions 
or deletions to the application to be used for requests of funds from the City for event 
support. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, citizens, applicants 
 
Why is Board Action Required? 
 
Ordinances shall be passed by bill by the majority of the Board per Section 110.240. 
Adoption of Ordinances. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting First and Second Reading of Bill 16.22. 
 
Are there any deadlines associated with this action? 
 
No. 
 
Budget Line / Source of Funds 
 
Not Applicable.  
 
City Administrator Comments and Recommendation: 
 
UPDATE: (Agenda modified 02/16/2016 to replace original summary sheet) 
The original summary sheet submitted requested only the approval of the application for 
requests for public funds for community event support. After additional discussion, it has 
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been decided that a Board adopted ordinance is most appropriate to proceed with this new 
practice and to further outline the process for requests to the Board for approvals.  
 
In addition, any adjustments that may be needed on the application (referred to as Exhibit 
A) are being requested at this time as well. Based on the drafted ordinance, an updated 
draft is enclosed. 
 
 
Original summary sheet information (Agenda modified 02/16/2016): 
I was asked in November by the Board for all requests for funds for community event 
support to be approved by the Board which also included a request for me to create an 
application for that process. As you recall a line item of $10,000 was included in the 
adopted budget for such requests for funds within line item 10-21-754250. Nothing to 
date has been spent out of that account.  
 
This topic of public funds/support has come up a few more times since November and 
much discussion has taken place about the legality of and the perimeters needed in 
funding/support of various community events/projects. Enclosed is a letter to me by Ed 
dated December 15, 2015 along with a copy of Section 25 of the Missouri Constitution. 
Basically, lending credit or granting public money or property except for public benefit 
(public benefit = enhancing public welfare) is prohibited. Public moneys are for public 
purposes and cannot be used to assist an entity in making a gain or profit. Even donations 
to a group such as the YMCA, a non-profit 501 type designated group, is still a private 
group in essence and could be prohibited depending on the intent. With that being said, it 
is imperative that the funding requests for community events are vetted appropriately to 
determine ‘what is the public purpose to be served’ and ‘what are the benefits to the 
public as a whole’. 
 
I have also enclosed a draft of an application that I have started but I need further 
direction from you as a Board. A public discussion is needed from the Board as to what 
standards the Board wants to adopt in evaluating requests and therefore what additional 
questions, if any, you would like to see on the application for that evaluation.  
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BILL NO. 16-22                                 ORDINANCE NO. 16.22 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, ADOPTING A PROCEDURE IN A 
NEW SECTION 110.300 FOR THE APPLICATION AND DISTRIBUTION OF FUNDS FROM THE 
COMMUNITY PROMOTIONS – COMMUNITY EVENT SUPPORT ACCOUNT BY ADOPTING AN 
APPLICATION FORM FOR USE OF THE FUNDS AND CREATING A PROCESS FOR THE BOARD OF 
ALDERMEN TO APPROPRIATE AND DISTRIBUTE THOSE FUNDS 
 

WHEREFORE, the City is desirous of supporting event activities that bring visitors, trade and 
business into the city and which promote the city; and 
 

WHEREFORE,  the city budget as adopted has set aside certain funds for the purpose of supporting 
event activities that bring visitors, trade and business into the city and which promote the city; and 
 

WHERFORE, it is necessary for a regular and clear direction of the Board of Aldermen to create a 
method to evaluate the application which may come to the city for the use of the monies set aside in account 
10-21-754250 for support of event activities that bring visitors, trade and business into the city and which 
promote the city. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE 
BEACH, AS FOLLOWS: 
 

Section 1. That a new section to be numbered 110.300 is hereby enacted and numbered as Section 
110.300 to read as follows: 

 
Section 110.300 Expenditures from Community Promotions – Community Event Support  
 
A. All expenditures from the Community Promotions – Community Event Support funds in 

account 10-21-754250, or any of its successors shall be spent for the purpose of supporting event 
activities that bring visitors, trade, and business into the City and the Lake of the Ozarks area in 
general and shall be spent pursuant to ordinance duly adopted and passed. 
 

B. Each application for funds from the Community Promotions – Community Event Support 
account shall be made on an application form attached hereto and incorporated by reference as if 
fully set out herein which is attached as Exhibit “A”. The City Administrator shall have the 
authority to add to and supplement the questions and information required in Exhibit “A.” 

 
C. All information submitted in Exhibit “A” and any further or supporting information for any 

requests made for funding hereunder shall be a public record subject to Chapter 117 of this code 
and the requirements of Chapter 610, of the Revised Statutes of Missouri, commonly known as 
the Sunshine Law and any successors thereto. 
 

D. Upon receipt of a completed application form, the City Administrator shall submit the 
question of approval of said application to the Board of Aldermen in the form of an ordinance. 
Along with the ordinance the application shall provide information from the  applicant addressing 
at least the following questions to so be used by the Board of Aldermen for decision on approval: 
 

a. Is the event a private party or primarily a commercial activity by a private business?  
 

b. Is the sponsor a private business or a non-profit/charitable organization? 
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c. Is the event open to the public, restricted to members, or restricted to those who 
purchase tickets? 

 
d. Is the content of the proposed event or the message of the sponsor offensive, or 

overtly political or religious?  
 

e. What are the benefits to the public? 
i. Direct benefits 

ii. Indirect benefits 
 

f. Does this request address a core function or fundamental purpose of providing basic 
governmental service to the citizens of Osage Beach? 
 

g. What is the ultimate benefit received by members of the public to be derived from 
this expenditure of public funds? 
    

Section 2. Severability. 
 

The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, and 
if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared unconstitutional or 
otherwise invalid by the valid judgement or decree of any Court of any competent jurisdiction, such 
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences, paragraphs, or 
sections of this ordinance since the same would have been enacted by the Board of Aldermen without the 
incorporation in this ordinance of any such unconstitutional or invalid phrase, clause, sentence, paragraph or 
section. 
 

Section 3.  Repeal of ordinances not to affect liabilities, etc. 
 

Whenever any part of this ordinance shall be repealed or modified, either expressly or by implication, 
by a subsequent ordinance, that part of the ordinance thus repealed or modified shall continue in force until the 
subsequent ordinance repealing or modifying the ordinance shall go into effect unless therein otherwise 
expressly provided; but no suit, prosecution, proceeding, right, fine or penalty instituted, created, given, 
secured or accrued under this ordinance previous to its repeal shall not be affected, released or discharged but 
may be prosecuted, enjoined and recovered as fully as if this ordinance or provisions had continued in force, 
unless it shall be therein otherwise expressly provided.    
 

Section 4.  Upon final passage and approval of the Mayor or passage and approval over the Mayor’s 
objections pursuant to Section 110.250 of this code this Ordinance, as it pertains to members other than the 
Mayor or members of the Board of Aldermen shall be in full force and effect from and after January 1, 2016.   
   
READ FIRST TIME:    ______________ READ SECOND TIME:    _________________ 
 
I hereby certify that the above Ordinance No. 16.22 was duly passed on ____________________. 
 
 Ayes:      Nays:     
   
 Abstentions:      Absent:   
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This Ordinance is hereby transmitted to the Mayor for her signature.  
  
______________    ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.22. 
 
      ____________________________________ 
______________           Penny Lyons, Mayor 
Date 
 
ATTEST: 
      ____________________________________ 
      Diann Warner, City Clerk  
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Submission Date: February 11, 2016 

Submitted By: City Administrator 

Board Meeting Date: February 18, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Bikefest Sponsorship request for $2,000 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, citizens, applicant 
 
Why is Board Action Required? 
 
All request for funds for community event support funding shall be approved by the 
Board per request of the Board. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Motion to approve if the Board desires. 
 
Are there any deadlines associated with this action? 
 
Yes. Ad production for the event will begin very soon. 
 
Budget Line / Source of Funds 
 
Not Applicable.  
 
City Administrator Comments and Recommendation: 
 
Although an application for these requests wasn’t completed at the time of this request 
the following information is what has been submitted for this request. 
 
The Bikefest Sponsorship request is $2,000 and the attached application for sponsorship 
is included with details. 
 
Tim Jacobsen has submitted the following information about his request for $2,000 for 
Bikefest Sponsorship. For $2,000 the City’s logo will be placed on numerous 
publications promoting the event to be held September 15-18, 2016. I have attached the 
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application for the sponsorship that has the details of the sponsorship as well as the 
information he supplied to us in November containing some information about last year’s 
event. 
 
Event Name: Lake of the Ozarks Bikefest  
Dates: Sept 15-18, 2016 
For Profit event? No 
Organization: Bikefest Co. 
501(c)3? Yes, registered with the State of Missouri 
Local charity or National charity? Yes, Fishers of Men, a local chapter of the Christian 
Motorcycle Association, a national organization 
Address: P O Box 1498, Osage Beach, MO 
Contact #: 573.348.1599 
Amount Requested: $2,000 
How will the funding be used? Advertising in such mediums as print, billboard, radio, 
internet, direct mail and TV 
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