
                                            
 
 

 CITY OF OSAGE BEACH 
BOARD OF ALDERMEN MEETING 

 
 1000 City Parkway 
Osage Beach, MO 65065 

573/302-2000 FAX 573/302-0528 
Email: www.osagebeach.org 

 
TENTATIVE AGENDA 

 
REGULAR MEETING 

May 5, 2016 – 6:30 P.M. 
CITY HALL 

       
***** Note:  Make sure your cell phone is turned off or on a silent tone only.  Please sign the attendance 
sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 
 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board on any 

topic that is not a public hearing.  The Board will not take action on any item not listed on the agenda, 
but the Mayor and Board welcome and value input and feedback from the public.  Speakers will be 
restricted to three minutes unless otherwise permitted.  Minutes may not be donated or transferred from 
one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 04/21/16          (Page 01) 
 Bills List            (Page 10) 
     

UNFINISHED BUSINESS 
 
 None 

http://www.osagebeach.org/
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NEW BUSINESS 
 
 
 A.  Public Hearing.  Proposed Amendments to Zoning Ordinance Relating to Group Home Spacing 

Requirements.            (Page 23) 
 
 B.  Public Hearing.  Special Use Case No. 390.  Revelation Construction and Development LLC Requests 

Special Use Permit to Build Residential Units in a Commercial Zone   (Page 31) 
 

 C.  Consideration of Special Use Case No. 390   (Page 36) 
 
 D. Bill No. 16-39.  Authorize Funding Request for Festival of Speed.  First and Second Readings  
     (Page 40) 
   
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS 
 
ADJOURN 
 
Representatives of the news media may obtain copies of this notice by contacting the following: 
 
Diann Warner, City Clerk, 
1000 City Parkway 
Osage Beach, MO 65065 
573-302-2000 ex 230 
dwarner@osagebeach.org 
 
If any member of the public requires a specific accommodation as addressed by the Americans with 
Disabilities Act, please contact the City Clerk’s office forty-eight hours in advance of the meeting at the above 
telephone number.    
 

mailto:dwarner@osagebeach.org


MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 
OF THE CITY OF OSAGE BEACH, MISSOURI 

 
April 21, 2016 

 
The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, April 21, 2016 at 6:30 p.m. at City Hall.  The following were present: Mayor Penny 
Lyons, Alderman Jeff Bethurem, Alderman Phyllis Marose, Alderman John Olivarri, Alderman 
Ron Schmitt, Alderman Kevin Rucker and Alderman Tom Walker.   Diann Warner City Clerk was 
present and performed the duties of that office.      

 
Mayor’s Communications.   
 
Mayor Lyons read the following statement: 
 
“As an alderman, more than sixteen years ago, former Mayor Gary Martin asked me to run for 
mayor.  
 
Osage Beach was constantly in the news with negative articles.  The business owners and the 
citizens wanted it to stop.  With the help of a lot of volunteer support and after four or five very 
contentious elections, things calmed down.  Many of the volunteers went on to serve on half a 
dozen city committees for months and years.  They helped with policy, crunched utility rates, laid 
out a park, examined airport options, and more with monthly meetings.  When their tasks were 
completed, the information was turned over to the board and most of the committees were 
dissolved.  Some of these volunteers ran for elected office in Osage Beach and on other 
organizations.  I would like to thank the dozens of volunteers who worked to move the city 
forward.  We still have forty volunteers who continue to serve on the state mandated commissions 
and the Citizens Advisory Committee.   
 
During my time as an alderman and mayor there have been nineteen elections with almost two 
dozen new aldermen.  Like the volunteers, these elected officials wanted to promote a positive and 
progressive city.  I would like to thank all of them.   
 
Osage Beach is fortunate that we have been able to retain a very professional staff.  The city has 
invested in continuous training.  Internal promotion also encourages a great work ethic. I would 
like to thank the staff for their commitment to making Osage Beach the place to live and work at 
the Lake.   
 
Financially the city is in great shape.  Clean audits, balanced budgets, debt reduction by twenty  
million and increased assets by thirty million that says we pay attention to the details.  The city is a 
business governed by state statutes and local ordinances.  Private investment in the city has 
averaged over 26 million per year for the last sixteen years.  Taking care of infrastructure has 
encouraged this growth.  Osage Beach has become the hub of the Lake. 
 
Recently, I was asked what will be the city’s greatest challenge.  Osage Beach sales tax is being 
eroded by the online sales that avoid paying any sales tax.  New businesses will probably be more 
service oriented contributing to less sales tax.  Some existing brick and mortar businesses may 
move to national warehouses for online sales.  Fortunately, Osage Beach has installed and paid for 
most of its costly infrastructure.  But the future costs will be substantial for constant upgrades and 
maintenance.  Unfortunately, federal and state legislators are ignoring this loss.  They tend to 
perceive this as a new tax, which it isn’t.   
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I congratulate all the winners and know that they will continue to move the city forward.  It has 
been a very positive twenty years.  Thank you to everyone for their support.” 
 
 Citizens Communications. 
 
Jim and Carolyn Morris were present to thank the City for supporting state aviation the last ten 
years.  Mrs. Morris said over 200 legislators and senators were contacted to participate in State 
Aviation Day on April 5, 2016.  She said aviation has a $9 billion economic impact on the state of 
Missouri.  Mr. Morris provided pens for members of the Mayor, Board members and staff.   
 
Clyde Hegelund, a resident of Ward 2, said he did not have an opinion on the Osage Beach 
Parkway West Study to enhance and beautify the west side; however, he said without an increase in 
traffic is does not matter how pretty it is.  He said that traffic must increase for businesses to 
survive and for new businesses to succeed.  Mr. Hegelund said Molotof Cocktails is out of 
business.  He suggested spending funds on a two lane exit ramp coming from the west. Mr. 
Hegelund said an increase in traffic will increase business.   
 
Consent Agenda. 
 
Alderman Schmitt moved to approve the consent agenda which includes minutes of the meetings 
held on April 7, 2016, the bills list as submitted and a liquor license to Amoldo Chapa for el 
Espolon.    Alderman Bethurem seconded the motion which was voted on and unanimously passed.   
 
Unfinished Business.   
 
None 
 
New Business. 
 
Certified Election Results.  The certified election results were presented as follows: 
 
Camden County 
  
 Mayor 
  Penny Lyons   216 
  John Olivarri   322 
 
 Alderman Ward I 
  Kevin Rucker   137     
   
 Alderman Ward II 
  Phyllis Marose     157 
  Nancy Viselli         43 
 
 Alderman Ward III 
  Tom Walker      135 
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 Collector 
  John M. Berry   271 
  Gloria O Keefe   212 
 
Question:  Shall the City of Osage Beach discontinue applying and collecting the local sales tax on 
the titling of motor vehicles, trailers, boats, and outboard motors that were purchased from a source 
other than a license Missouri dealer? 
  Yes    136  
  No    390    
 
Miller County 
 
 Mayor 
  Penny Lyons    40 
  John Olivarri    26 
 
 Alderman Ward I 
  Kevin Rucker    61 
 
 Collector 
  John Berry     42 
  Gloria O Keefe    25 
 
Question:  Shall the City of Osage Beach discontinue applying and collecting the local sales tax on 
the titling of motor vehicles, trailers, boats, and outboard motors that were purchased from a source 
other than a license Missouri dealer? 
  Yes    15  
  No    46 
 
Alderman Bethurem moved to accept the certification of election results as presented.  Alderman 
Marose seconded the motion which was voted on and unanimously passed.   
 
Alderman Olivarri submitted his letter of resignation as alderman Ward 3 to the City Clerk. 
 
Oaths of Office.  Oaths of office were administered by the City Clerk to the following:  John 
Olivarri, Mayor; Kevin Rucker, Alderman Ward 1; Phyllis Marose, Alderman Ward 2; Tom 
Walker, Alderman Ward 3; John Berry, City Collector.   
 
Mayor Olivarri presented a Resolution of Appreciation to Penny Lyons for her dedicated service to 
the City for close to twenty years as mayor, alderman and as a Planning Commission member.     
 
Mayor Olivarri thanked everyone for the honor of serving the City as mayor.  He issued 
proclamations proclaiming April 11-16 as National Public Safety Telecommunications Week and 
the week of May 1-7 as Local Government Week.   
 
Public Hearing.   
 
Marina View TIF Plan and Redevelopment Project.   
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City Attorney Ed Rucker explained that the Tax Increment Financing Act requires a public hearing 
every five years concerning each project pursuant to RSMo. 99.865.3. The purpose of tonight’s 
hearing is to determine if the Marina View TIF Plan and Redevelopment Project is making 
satisfactory progress under the proposed time schedule contained within the approved plans for 
completion. Notice of such public hearing has been given as required. 
 
Mayor Olivarri opened the meeting for public comments, however no comments were received 
from the audience.   
 
The Marina View TIF Plan and Redevelopment project has not proceeded due to the death of Mr. 
John Q. Hammons and the Four Seasons litigation which initially delayed the project. This public 
hearing and the notice thereof, comply with the statute.   
 
Mr. Rucker reported that City Administrator Woods has contacted the Hammons Group and he 
anticipates she and Mayor Olivarri will be conversing with them in the near future about any plans 
to develop the property.   
 
No Board action is required.   
 
Election of the President of the Board. 
 
Alderman Walker nominated Alderman Jeff Bethurem as President of the Board of Aldermen.  
Alderman Schmitt nominated Alderman Kevin Rucker. The votes for Alderman Bethurem were as 
follows: “Ayes”:  Alderman Walker, Alderman Marose, Alderman Bethurem. Votes for Aldermen 
Rucker were as follows:  “Ayes”:  Alderman Schmitt, Alderman Rucker.  The vote resulted in three 
votes for Alderman Bethurem; two votes for Alderman Rucker.   
 
Alderman Bethurem was elected President of the Board of Aldermen. 
 
Bill No. 16-36.  AN ORDINANCE APPROVING THE PETITION TO ESTABLISH THE 
ARROWHEAD CENTRE COMMUNITY IMPROVEMENT DISTRICT, ESTABLISHING THE 
DISTRICT, AND MAKING FINDINGS AND AUTHORIZING ACTIONS RELATED TO 
ESTABLISHMENT OF THE DISTRICT 
 
City Attorney Ed Rucker explained that on July 16, 2015, the Board held hearings on the 
Arrowhead Centre Tax Increment Financing Plan and the Petition to Establish the Arrowhead 
Center Community Improvement District.  At that same meeting, the Board approved the TIF Plan 
by ordinance and held the first reading of the eight project ordinances that will implement the TIF 
Plan.  On February 18, 2016, the Board adopted an ordinance to approve the Tax Increment 
Financing Redevelopment Agreement and approved Redevelopment Project 1.  The TIF agreement 
was executed by the City and Developer with an effective date of February 18, 2016.  City 
Attorney Rucker said approval of Bill No. 16-36 will create the Arrowhead Centre Community  
Improvement District as contemplated in the Arrowhead Centre Tax Increment Financing Plan.   
 
Alderman Rucker pointed out that  the CID Petition lists the names of the initial directors of the 
Community Improvement District however; the names should be changed from Penny Lyons, 
Mayor to John Olivarri, Mayor; and Ron Schmitt, President of the Board of Aldermen to Jeff 
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Bethurem, President of the Board of Aldermen.  Mr. Gary Mitchell, President of the Dogwood Hills 
Golf Course, Inc. petitioner for the CID and owner of the property and President of the Arrowhead 
Development Group, and the developer under the Arrowhead Centre Tax Increment Financing Plan 
was present at the meeting and publicly agreed to those changes.    
 
Alderman Bethurem moved to amend the motion to reflect the substitution of names from Penny 
Lyons, Mayor to John Olivarri, Mayor and from Ron Schmitt, President of the Board to Jeff 
Bethurem, President of the Board.  Alderman Marose seconded the motion which was voted on and 
unanimously passed. 
 
Mayor Olivarri presented the first reading of Bill No. 16-36 by title only.  It was noted that Bill No. 
16-36 has been available for public review.  Alderman Marose moved to approve the first reading 
of Bill No. 16-36.  Alderman Schmitt seconded the motion which was voted on and unanimously 
passed.   
 
Mayor Olivarri presented the second and final reading of Bill No. 16-36 by title only.  It was noted 
that Bill No. 16-36 has been available for public review.  Alderman Bethurem moved to approve 
the second reading of Bill No. 16-36 as presented.  Alderman Marose seconded the motion.  The 
following roll call vote was taken to approve the second reading of Bill No. 16-36 and to pass same 
into ordinance:  “Ayes”: Alderman Marose, Alderman Bethurem,. Alderman Walker, Alderman 
Schmitt, Alderman Rucker.   “Nays”:  None.   Bill No. 16-36 was passed and approved as 
Ordinance No. 16.36.  
 
Bill No. 16-37.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH KEN KAUFFMAN AND 
SONS EXCAVATING, LLC FOR THE CITY PARK ENTRANCE 2016 PROJECT 
 
The following bids were received for the City Park Entrance 2016 Project: 
 
 Travis Hodge Hauling, LLC   $24,560.00 
 Stockman Construction Corp   $19,287.00 
 Ken Kauffman & Sons Excavating  $18,629.00 
  
The apparent low bidder is Kauffman and Sons Excavating LLC with a bid of $18,629.00.   
 
20-00-764207 Asphalt Overlay budget of $65,000 includes additional overlay projects. Overlay of 
Hatchery Road will follow this entrance project. Kauffman and Sons Excavating LLC have 
completed work in the recent past with good results.     
 
The Public Works Department recommended approval of Bill No. 16-37.   
 
Mayor Olivarri presented the first reading of Bill No. 16-37 by title only.  It was noted that Bill No. 
16-37 has been available for public review.  Alderman Rucker moved to approve the first reading 
of Bill No. 16-37.  Alderman Bethurem seconded the motion which was voted on and unanimously 
passed.   
 
Mayor Olivarri presented the second and final reading of Bill No. 16-37 by title only.  It was noted 
that Bill No. 16-37 has been available for public review.   
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Alderman Marose moved to approve the second and final reading of Bill No. 16-37 as presented.  
Alderman Bethurem seconded the motion.  The following roll call vote was taken to approve the 
second reading of Bill No. 16-37 and to pass same into ordinance:  “Ayes”:  Alderman Bethurem, 
Alderman Walker, Alderman Schmitt, Alderman Rucker, Alderman Marose. “Nays”:  None.   Bill 
No. 16-37 was passed and approved as Ordinance No. 16.37.  
 
Bill No. 16-38. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE EXPENDITURE OF FUNDS TO SUPPORT THE LAKE OZARK 
ROTARY EVENT ON MAY 13, 2016 
 
City Administrator Jeana Woods explained that Lake Ozark Rotary submitted a request for funds 
on April 13, 2016, along with the event flyer and sponsorship form. The request is for $150 for a 
Hole Sponsorship at the Greg Gagnon Memorial Golf Tournament to be held on Friday, May 13, 
2016, at the Oaks at Tan-Tar-A.  
 
FY2016 Event Support Budget (10-21-754250)     $10,000 

Prior support: Bike Fest (BOA 3/3/16)   <$ 2,000> 
Balance Available to date:       $  8,000 

 
Alderman Rucker expressed his concern that the event will not be held inside the City limits which 
should be considered.  He added that the intent was to support economic development in the City.  
Alderman Walker said that the Rotary Club is located in Osage Beach.   
 
Mayor Olivarri commented that the intent of the ordinance was to promote economic development 
for the City and he questioned how this promotes that goal.  Alderman Walker responded that the 
Lake Ozark Rotary, through the golf tournament, has donated $51,000 to non-profit organizations 
in the area.  He added that the golf tournament will be held at the Oaks Golf Club off KK. 
 
Mayor Olivarri said that Rotary is a great organization and there are many fund raising events that 
do good things; however, the intent of this fund is to directly promote economic development.   
 
Mayor Olivarri presented the first reading of Bill No. 16-38 by title only.  It was noted that Bill No. 
16-38 has been available for public review.  Alderman Walker moved to approve the first reading 
of Bill No. 16-38. 
 
Aldermen Bethurem and Marose announced they are members of the Lake Ozark Rotary Club and 
asked if this might constitute a conflict of interest.   The city attorney advised them that it might at 
least create the appearance of a conflict of interest, and that the most cautious legal advice would 
be that they not take part in voting on this matter; therefore they both stated they would abstain 
from voting.   
 
There being no second to approve the first reading of Bill No. 16-38, Alderman Walker withdrew 
the motion to approve the first reading of Bill No. 16-38 and the bill failed.   
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Authorize Adding John Olivarri on Bank Accounts. 
 
Alderman Marose moved to delete Penny Lyons from the City’s bank accounts and add John 
Olivarri to the accounts as requested.  Alderman Bethurem seconded the motion which was voted 
on and unanimously passed. 
 
Recommendation of Osage Beach Parkway West Study Selection Committee.   
 
City Administrator Woods explained that on December 3, 2015, the Board of Aldermen created the 
Osage Beach Parkway West Study Committee to assist with the selection of a qualified multi-
service consulting firm to perform and deliver a comprehensive plan for the Osage Beach Parkway 
west of the Grand Glaize Bridge. 
 
December 21, 2015, the RFQ notice was released with a deadline of February 12, 2016. Eight 
consulting firms submitted proposals. Three of the eight were invited to present to the committee 
on April 6, 2016. 
 
The Committee is recommending Board approval of HDR to proceed with the Osage Beach 
Parkway West Study to establish a plan for the development and revitalization of the Osage Beach 
Parkway west of the Grand Glaize Bridge. 
 
HDR is a full service firm with many resources that offers a vast range of design capabilities. They 
specialize in planning and design, including engineering, architecture, environmental, and 
construction services. 
 
Their specific plan as presented for the parkway includes a step by step process to deliver a 
guidance document for the community. Phase I would include establishing baseline conditions by 
informed discussions with the City and stakeholders regarding the project and scope of work. 
Project goals and scope will be tailored in collaboration with the community. Phase II will cover 
the execution of the remainder of the project, including development/analysis of alternatives, final 
recommendations, and documentation. (Source: HDR submitted proposal February 12, 2016). 
 
Upon approval from the Board to proceed with HDR, staff will begin to assist HDR with Phase I, 
establishing project deliverables and scope of work. All financing agreements with HDR will be 
brought to the Board of Aldermen. 
 
Alderman Bethurem stated that the study is more than beautification of the west side and it entails 
land use and the Transportation Plan.  He explained that HDR’s presentation included how they 
planned to engage the community. 
 
Mayor Olivarri explained that once the Board accepts the committee recommendation, the scope of 
work will be determined.  He added that HDR is more than an engineering company in that they 
are also into economic development.  Mayor Olivarri said the issues Mr. Hegelund mentioned are 
things the City plans to do.   He added the community must determine what they want the Parkway 
to look like and HDR plans to involve residents through community meetings.  Mayor Olivarri 
stated that the plan cannot proceed without involvement and direction from the community.    
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Alderman Bethurem moved to award the Parkway West Study to HDR as recommended by the 
Osage Beach Parkway West Study Selection Committee.  Alderman Marose seconded the motion 
which was voted on and unanimously passed. 
 
Communications from Members of the Board of Aldermen.   
 
Alderman Marose.  Phyllis Marose congratulated the newly elected officials and stated that she 
looked forward to the next two years.   
 
Alderman Walker. Tom Walker reported that he attended Partners in Governance yesterday in 
Columbia where the focus was on trust relations and how vital trust is between citizens and the 
government. 
 
Alderman Bethurem.  Jeff Bethurem congratulated the newly elected officials. He asked if it would 
be possible to help MoDOT maintain the right of way on the expressway.  City Administrator 
Jeana Woods said it rained a lot last year, and she and Public Works Director Edelman had decided 
to help mow the right of way since MoDOT is only able to mow twice per year.  However, City 
Administrator Woods said that cutting brush and saplings would be a Board decision which 
depends on the budget, manpower and whether the City should work on property other than 
property owned by the City.  Alderman Bethurem suggested that a partnership with MoDOT be 
developed to assist with cutting the saplings and sage brush to help beautify the City.  
 
Alderman Rucker.  Kevin Rucker congratulated the newly elected officials.  He said the new focus 
seems to be on economics.  Alderman Rucker thanked Penny Lyons for her many years of service 
and commitment to the City. 
 
Staff Communications. 
 
City Administrator.  Jeana Woods congratulated the newly elected officials.  She said that Penny 
Lyons was a supporter and an advocate of staff; however Mrs. Woods said she is looking forward 
to a new direction.   
 
City Attorney.  Ed Rucker reported that an amendment to the zoning ordinance has been developed 
regarding group homes.  He is also working on a local vendor preference ordinance.   
 
City Planner.  Cary Patterson reported he is excited to be involved in the west side study and looks 
forward to the next few years of improvements.    
 
City Engineer.  Nick Edelman reported that Nichols Road reconstruction is out to bid and a prebid 
meeting with utility companies indicated Ameren UE has a pole in the right of way that must be 
moved, however, the cost of moving the pole is unknown at this time.  The taxiway at Lee C. Fine 
Memorial Airport is also out to bid as well as Phase 4 of the Osage Beach sidewalk project from 
Case Road to Nichols Road.    
 
Public Works Director Edelman reported on the progress at the intersection of Barry Prewitt 
Parkway and Osage Beach Parkway.   
 
Park Department. Matt Vandevoort thanked Mike Welty and April White for their assistance with 
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the Peanick Park grant application.  He reported that fifteen volunteers planted over 200 wild 
flowers at the City Park and that Travis Hodge completed some work at Peanick Park.   
 
Mayor Olivarri announced that he is pleased to continue working with the Board and he 
appreciated the opportunity to continue serving the City.  Mayor Olivarri announced that 
information about how the vacancy in Ward 3 will be filled has been distributed to the media.   

 
There being no further business to come before the Board, the meeting adjourned at 8:45 p.m.   
 
I, Diann Warner, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above 
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of 
Aldermen of the City of Osage Beach, Missouri, held on April 21, 2016. 
 
 
 

 
 _____________________________      ________________________________ 
 Diann Warner, City Clerk     John Olivarri, Mayor 
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Submission Date: April 23, 2016 

Submitted By: City Attorney 

Board Meeting Date: May 5, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 
 
Public Hearing – This is a public hearing to allow the public to give feedback and 
comments on the consideration of proposed changes to the Osage Beach Municipal Code 
regarding group home spacing requirements in Chapter 405: Zoning Regulations; 
Sections 405.130, 405.140, 405.690, and 405.735. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
Staff, citizens, and developers 
 
Why is Board Action Required? 
 
A public hearing is required per RSMo Section 89.050 Powers and limitations of 
legislative body in city – hearings, notice. No Board action is required. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
N/A 
 
Are there any deadlines associated with this action? 
 
No 
 
Budget Line / Source of Funds 
 
N/A 
 
Comments and Recommendation of Department: 
 
This is a public hearing to allow the public to give feedback and comments on the 
consideration of proposed changes to the Osage Beach Municipal Code regarding group 
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home spacing requirements in Chapter 405: Zoning Regulations; Sections 405.130, 
405.140, 405.690, and 405.735. Proposed changes are enclosed. 
 
The proposed changes are in light of United States v. St. Peters, No. 4:13CV1493CEJ and 
the Fair Housing Act and the Americans with Disabilities Act; together with creation of 
one new section to be known and numbered as Section 405.735 Reasonable 
Accommodation Policy and Procedure. 
 
City Administrator Comments and Recommendation 
 
Bill reading(s) for Chapter 405 proposed changes are scheduled for the next Board of 
Aldermen agenda. 
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To: Planning Commission  
From:  Ed Rucker, City Attorney 
Date: April 12, 2016 
Re:  Group Home Spacing and Accommodation Policy  
 
Request for a Motion to Approve and Recommend to the Board of Alderman four 
changes to Chapter 405, Zoning Regulations of the Osage Beach Municipal Code: 

  
1. Amend Section 405.130 A 4 as follows: 

  
Group homes. The exterior appearance of the home and property shall be in reasonable 
conformance with the general neighborhood standards. No group home shall be located within 
five one thousand two hundred sixty (1,0005,260) feet of another group home. Group homes 
shall be eleemosynary or not-for-profit in nature. 
 

2. Amend Section 405.140 B 7 as follows: 
 
Group homes. The exterior appearance of the home and property shall be in reasonable 
conformance with the general neighborhood standards. No group home shall be located within 
five one thousand two hundred sixty (1,0005,260) feet of another group home. Group homes 
shall be eleemosynary or not-for-profit in nature. 
 

3. Amend Section 405.690 A as follows: 
 
Appeals to the Board of Adjustment may be taken by any person aggrieved, by any 
neighborhood organization as defined in Section 32.105, RSMo., representing such person, or by 
any person aggrieved under Section 405.735, or by any officer, department, board or bureau of 
the City affected by the decision of the Zoning Administrator. 
 
 

4. Create section Section  405.735.  Reasonable Accommodation Policy and Procedure: 
 
Section  405.735.  Reasonable Accommodation Policy and Procedure. 

 
A. Purpose.  This Section implements the policy of the City of Osage Beach on requests 
for reasonable accommodation in its rules, policies and procedures for persons with 
disabilities as required by the Fair Housing Act, as amended, 42 U.S.C. Section 
3604(f)(3)(B) and Title II of the Americans with Disabilities Act, 42 U.S.C. § 12132.  
The policy of the City is to comply fully with the provisions of the Fair Housing Act and 
Title II of the Americans with Disabilities Act. 

Any person with disabilities and eligible under the Fair Housing Act or Title II of the 
Americans with Disabilities Act may request a reasonable accommodation with respect to 
the various provisions of the Title IV, Land Use of the Osage Beach Municipal Code 
including land use or zoning laws, rules, policies, practices and/or procedures of the City 
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as provided by the Fair Housing Act and Title II of the Americans with Disabilities Act 
pursuant to the procedures set out in this Section. 

Nothing in this Section requires persons with disabilities or operators of group homes for 
persons with disabilities acting or operating in accordance with applicable zoning, 
licensing or land use laws or practices to seek reasonable accommodation under this 
Section. 

B.  Definitions.  For the purposes of this Section, certain terms and words are hereby 
defined as follows: 

ACTS.  Collectively, the FHA and the ADA. 
 
ADA.  Title II of the Americans with Disabilities Act, 42 U.S.C. § 12131, et seq., and 
its implementing regulations, 28 C.F.R. Part 35. 
 
APPLICANT. An individual, group or entity making a request for reasonable 
accommodation pursuant to this Section. 
 
CODE ADMINISTRATOR.  The City Planner or other individual charged with authority 
to act under Title IV, Land Use, of the City of Osage Beach Codes and Ordinances. 
 
DEPARTMENT. The Planning Department and City Planner charged with enforcement 
of the Title IV Land Use. 
 
FHA. The Fair Housing Act, Title III of the Civil Rights Act of 1968, as amended by the 
Fair Housing Amendments Act of 1988, 42 U.S.C. §§ 3601 et seq., as may be amended. 
 
DISABLED PERSON. Any person who is “handicapped” within the meaning of 42 
U.S.C. § 3602(h) or a “qualified individual with a disability” within the meaning of 42 
U.S.C. § 12131(2). 
 
DWELLING. A “dwelling” as defined in 42 U.S.C. § 3602(b). 
 
LAND USE CODE, The City of Osage Beach Land Use Code consisting of Title IV of 
the City’s Codes of Ordinances. 
 
 
C. Requesting Reasonable Accommodations: 

In order to make specific housing available to one or more individuals with disabilities, a 
disabled person or a person acting on his or her behalf at his or her request (collectively, 
the “Applicant”) may request a reasonable accommodation relating to the various land 
use or zoning rules, policies, practices and/or procedure of the City applicable to such 
housing. 

1.  A request by an Applicant for reasonable accommodation relating to the Land 
Use Code, policies, practices and/or procedures shall be made orally or in 

26



writing on a reasonable accommodation request form provided by the 
Planning Department.  The form shall contain: 

 
 A. the current zoning for the property; 
 

B. the name, phone number and address of the owner of the fee 
interest of the property (if other than the Applicant); 
 

C. the nature of the disability that requires the reasonable 
accommodation.  In the event that the specific individuals who are 
expected to reside at the property are not known to the Applicant in 
advance of making the application, the Applicant shall not be 
precluded from filing the application, but shall submit details 
describing the range of disabilities that prospective residents are 
expected to have to qualify for the housing.  The Applicant shall 
notify the Department in the event the residents at the location are 
not within the range described.  The Department shall then 
determine if an amended application and subsequent determination 
of reasonable accommodation is appropriate; 

 
D. the specific type of accommodation requested by the Applicant.  

To the extent practicable, this portion should include information 
concerning the impact of the reasonable accommodation on the 
adjoining properties and area, the number of people who are 
expected to be availing themselves of the reasonable 
accommodation, the estimated number of people in an average 
week who will be necessary to provide services to the person(s) 
with disabilities at the property on an on-going basis, whether or 
not this type of reasonable accommodation is required to obtain a 
license from any state or county authority to operate, and any other 
information the Applicant thinks would assist in determining the 
reasonableness of the accommodation; 

 
E. the Applicant should also note, if known, whether this 

accommodation requires any additional permits or licensure (e.g. 
business license); and 

 
F. whether the accommodation requested may be necessary to afford 

one or more disabled persons equal opportunity to use and enjoy a 
specific dwelling. 

 
The Department will provide the assistance necessary to an Applicant in 
making a request for reasonable accommodation, including information which 
the Department deems necessary to complete a reasonable accommodation 
request form. Upon the City's receipt of the necessary information to process 
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the Applicant's request for reasonable accommodation, the Department shall 
use the information to complete a reasonable accommodation request form.  

 
2.  The Department will provide the assistance necessary to any Applicant 

wishing to appeal a denial of a request for reasonable accommodation to 
ensure the process is accessible to the Applicant. The Applicant is entitled to 
be represented at all stages of the proceedings identified in this Section by a 
person designated by the Applicant. 

 
3.  Should the information provided by the Applicant to the Department include 

medical information or records of the Applicant, including records indicating 
the medical condition, diagnosis or medical history of the Applicant, the 
Applicant may, at the time of submitting such medical information, request 
that the Department to the extent allowed by law, treat such medical 
information as confidential information of the Applicant. 

 
4. The Department shall provide written notice to the Applicant, and any person 

designated by the Applicant to represent the Applicant in the application 
proceeding, of any request received by the Department for disclosure of the 
medical information or documentation which the Applicant has previously 
requested be treated as confidential by the Department. The Department will 
cooperate with the Applicant, to the extent allowed by law, in actions initiated 
by the Applicant to oppose the disclosure of such medical information or 
documentation. 

 
D. Jurisdiction. 
 

1. Staff Committee.  A Staff Committee comprised of the City Administrator 
City Planner and Chief of Police is hereby created and charged with the 
responsibilities and duties set out herein. The Staff Committee shall have the 
authority to consider and act on requests for reasonable accommodation. 
When a request for reasonable accommodation is filed with the Department, it 
will be referred to the Staff Committee for review and consideration. The 
Staff Committee shall issue a written determination within thirty (30) days of 
the date of receipt of a completed application and may: (1) grant the 
accommodation request, or (2) deny the request, in accordance with federal or 
state law. Any such denial shall be in writing and shall state the grounds 
therefore. All written determinations shall give notice of the right to appeal 
and the right to request reasonable accommodation in the appeals process. The 
notice of determination shall be sent to the Applicant by certified mail, return 
receipt requested and by regular mail. 

 
2. If reasonably necessary to reach a determination on the request for reasonable 

accommodation, the Staff Committee may, prior to the end of said thirty (30) 
day period, request additional information from the Applicant, specifying in 
detail what information is required. The Applicant shall have fifteen (15) days 
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after the date of the request for additional information to provide the requested 
information. In the event a request for additional information is made, the 
thirty (30) day period to issue a written determination shall be stayed. The 
Staff Committee shall issue a written determination within thirty (30) days 
after receipt of the additional information. If the Applicant fails to provide the 
requested additional information within said fifteen (15) day period, the Staff 
Committee shall issue a written determination within thirty (30) days after 
expiration of said fifteen (15) day period. 

 

E. Findings for Reasonable Accommodation. 
The following findings, while not exhaustive of all considerations and findings that may 
be relevant, must be made before any action is taken to approve or deny a request for 
reasonable accommodation and must be incorporated into the record relating to such 
approval or denial: 

1. Whether the accommodation requested may be necessary to afford one or more 
persons with disabilities equal opportunity to use and enjoy a specific dwelling; 

 
2. Whether the requested accommodation would require a fundamental alteration to 

the City's zoning scheme; and 
 

3. Whether the requested accommodation would impose undue financial or 
administrative burdens on the City. 

 
A request for a reasonable accommodation shall not be denied for reasons which violate 
the provisions of the Acts. This section does not obligate the City to grant any 
accommodation request unless required by the provisions of the Acts or applicable 
Missouri State law. 
 
F. Appeals. 
 

1. Within thirty (30) days after the date the Staff Committee mails a written adverse 
determination to the Applicant, the Applicant requesting reasonable 
accommodation may appeal the adverse determination. 
 

2. All appeals shall contain a statement of the grounds for the appeal. 
 

3. If an individual Applicant needs assistance in appealing a determination, the 
Department will provide the assistance necessary to ensure that the appeal process 
is accessible to the Applicant. All Applicants are entitled to be represented at all 
stages of the appeal proceeding by a person designated by the Applicant. 

 
4. Appeals shall be to the Board of Adjustment pursuant to Section 405.690. All 

determinations on appeal shall address and be based upon the finding that the 
accommodation requested is necessary to afford one or more disabled persons 
equal opportunity to use and enjoy a specific dwelling and shall be consistent with 
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the Acts. 
 

5. An Applicant may request reasonable accommodation in the procedure by which 
an appeal will be conducted. 

 
G. Fees. The City shall not impose any additional fees or costs in connection with a 
request for reasonable accommodation under the provisions of this Section or an appeal 
of a denial of such request by the Staff Committee. Nothing in this ordinance obligates 
the City to pay an Applicant's attorney fees or costs. 
 
H. Stay of Enforcement.  While an application for reasonable accommodation or appeal 
of a denial of said application is pending before the City, the City will not enforce the 
subject zoning ordinance against the Applicant. 
 
I. Record-keeping.  The City shall maintain records of all oral and written requests 
submitted under the provisions of this Section, and the City’s responses thereto, as 
required by state law.  
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Submission Date:   April 22, 2016 

Submitted By:                               Planning Commission, City Planner 

Board Meeting Date:         May 5, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 

Request for Motion to approve Special Use Case 390: Special Use Permit to build 
residential dwelling units in a commercial zone.   

Names of Persons, Businesses, Organizations affected by this action: 

The applicants and adjacent property owners may be affected by this decision. 

Why is Board Action Required? 
 
The City’s zoning code requires Board action on Planning Commission recommendations for 
SUP requests. (Code Reference 405.590). 
 
Type of Action Requested (Ordinance, Resolution, Motion): 

Motion to approve the SUP 390. 

Are there any deadlines associated with this action? 

Yes. 90 day rule 

Budget Line / Source of Funds 
 
N/A 
 
Planning Department comments and recommendation: 
  
Applicant:  Jason Dampier 
 
Location: Approximately 420 south of Osage Beach Parkway on Murphy Road 
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Petition: Special Use Permit to allow extended stay rental units in a Commercial 
District.   

 
Existing Use: The subject property is vacant. 
 
Zoning:  C-1 (General Commercial)  
 
Tract Size:  21,632 sq. ft.  
 
   Surrounding Zoning:  Surrounding Land Use: 
North: R-3 (Multi Family)   Apartments 
 
South:   R-1 (Single Family)   Single Family             

      
East:   C-1 (Commercial)   Commercial Storage 
         
West:   R-2 (Two Family)   Residential 
 
The Osage Beach Comprehensive Plan 
Designates this area as appropriate for: Moderate Density Residential 
 
Rezoning History Case #    Date 
Rezoning   Case 257   January 2002 
 
Utilities: Water: City    Electricity: Ameren UE  
  Sewer: City 
 
Access: Property has frontage on Murphy Road. 
 
Analysis: 
1. The applicant is the owner of the vacant property in question. 

 
2. The character of the area is mixed containing moderate density residential, apartments, 

and commercial storage facilities, along with the Osage Beach Parkway commercial 
corridor in close proximity.   

 
3. This property was rezoned from R-3 to C-1 in 2003 so that a construction company office 

could be built there. Since that time, the construction company has vacated the facility and 
the conditions in the area have changed substantially with the presence of the Highway 54 
Expressway. 

 
4. The current proposal is to convert the existing facility from a commercial office building 

into a multi-unit residential dwelling facility. It of course will be used as a rental facility 
with multi-tenant capacity.      
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5. The portion of the property that is being requested for SUP is fronted and serviced by 
Murphy Road. 

 
Department Comments: 

The property is recommended for Moderate Density Residential, which is defined by the 
Comprehensive Plan as 5-13 units per acre. Obviously in this situation we are not looking 
at a large lot residential development. The density on this request is not of any concern as 
it would be a low number of units in an existing facility. 
 
For the purposes of what would be more beneficial to the City, having the additional well 
maintained housing units would not only serve a need of the community, but also would 
seem to be a better fit for the property, under today’s conditions, as opposed to a 
commercial use. It is also important that the City be willing to promote development on 
properties such as this in order to stimulate the commercial activity on the West Side of 
the Grand Glaize Bridge. Simply put, if the City approves this type of development it will 
serve to put more housing units on the west side of the bridge increasing the customer 
potential and the sheer numbers from which our businesses can draw patrons. 
 
Under the Section 405.610 of the City Code of Ordinances for Amendments and Changes, 
bullet point 6 gives five matters that the city should consider before making a change in 
the use of property. 
 

1. Relatedness of the proposed amendment to the goals and outlines of the long range 
physical plan for the City: 
 
As I have already stated, the request is in conformance with the density recommendations 
of the Comprehensive Plan.  
 
The Comprehensive Plan also encourages the City to provide additional work force 
housing when the opportunity arises to locate it on property where it is compatible. 
 
 

2. Existing uses of property within the general area of the property in question: 
 
As previously stated, the area surrounding the subject property contains mixed uses 
including moderate density residential, apartments, resort residential, storage facilities, 
and condominium development. 
 
The request basically provides a use that works with the existing mix of low impact and 
intensity uses.  
 

3. The zoning classification of property within the general area of the property in 
question:  
 
The zoning of the surrounding properties is a mix that basically coincides with the uses. 
The requested use will mesh without issue with the surroundings 
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4. The suitability of the property in question to the uses permitted under the existing 
zoning classification: 
 
As I have stated, the use of this property as a low impact commercial use (office or 
storage), would not cause issue in the area. However, the conditions lend more towards 
the use of the facility for rental residential and likely will keep the facility from sitting 
empty for some time.   
 

5. The trend of development , if any, in the general area of the property in question, 
including changes, if any, which have taken place in its present zoning classification: 
 
It has been some time since there was any development in this corridor as it is mostly 
developed with little or no remaining land for new development.  
 
Based on the analysis of the conditions pertaining to the subject petition, the 
Planning Department recommends approval of the request subject to the following 
provisions regulating the property being granted a SUP for repurpose of the existing 
office facility into rental units: 

 
Permitted Uses: 
The following uses shall be permitted in those areas as illustrated on the PUD site plan: 

 
1. Residential Uses shall conform to the requested repurposing of the existing facility 

into rental residential units. 
 

2. Accessory Uses will be designed for and available to the tenants and their guests only 
and will not be open to the public.  Those uses include any administrative office(s) for 
project management, garages, maintenance facilities, and recreation facilities. At this 
point, there are no accessory buildings planned. 

 
Construction: 
Construction shall be in accordance with the International Building Code and all other 
pertaining construction codes as adopted by the City of Osage Beach at the time a building 
permit is issued for each individual facility. 
 
Bulk, Area, and Height Requirements: 
Construction for these units will be confined to the existing facility. 
 
Dimensional Requirements: 
Will be confined to existing facilities and meet all setback requirements for the existing zone. 
  
Public Facilities: 
Engineering plans for any required water or sewer improvements will be constructed in 
accordance with the Osage Beach Design Guidelines and shall be approved by the City 
Engineer’s Department. 
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Access: 
Access shall be derived from the existing entrance to the property off of Murphy Road.  
 
Parking: 
All development shall adhere to Osage Beach off-street parking requirements at the time that 
it is constructed. 
 
Buffering and Screening:          
No additional buffering or screening is required. Waste cans or dumpsters shall be placed in a 
location as to have minimal visual impact to the surrounding properties and conform to the 
general practice and placement of the same facilities with in the corridor. 
 
Exterior Lighting: 
1. Exterior lighting shall be designed, located and constructed to eliminate or significantly 

reduce glare and/or a general increase in lighting intensity within the adjoining existing or 
proposed residential area(s).  Additionally, all exterior lighting shall be so arranged and 
shielded so as to confine all direct light rays within the boundaries of this district. 
 

2. All street lighting proposed shall meet the City’s standards for street lighting on local 
streets in residential areas.  Applicants should coordinate with the City’s Engineering 
Department on street lighting installations. 

 
Signage: 
The applicant will be required to get a sign permit from the city. At such time that an 
application is filed, a site plan and engineering will be submitted to assure the signs 
compliance with the city’s sign code for on premise residential signage. 
 
Maintenance of Open Space and Common Areas: 
The maintenance of common area and facilities within the District shall be the responsibility 
of the property owner(s) and/or the property management administrators.  
 
Platting: 
All platting of property will be required to be in conformance with the Osage Beach 
Subdivision Code. 
 
Final Development Plan: 
The site plan for the existing facility is appropriate for the final development plan. 
 
  
Planning Commission Recommendation:  
 
The Planning Commission recommended approval at their meeting on April 12, 2016. 
 
City Administrator Recommendation:   
 
Concur with the recommendation for the City Planner and the Planning Commission. 
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Submission Date: May 3, 2016 

Submitted By: City Administrator 

Board Meeting Date: May 5, 2016 
 

City of Osage Beach 
BOARD OF ALDERMEN 

AGENDA ITEM SUMMARY SHEET 
 
Description of Item: 
 
Bill 16.39 – Approval of the Lake Race (Festival of Speed) Event Support Request of $3,000. 
 
Names of Persons, Businesses, Organizations affected by this action: 
 
City of Osage Beach staff, citizens, applicant 
 
Why is Board Action Required? 
 
Board approval required by ordinance for the distribution of funds from the Community 
Promotions-Community Event Support account per Section 110.300. 
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Requesting first and second reading of Bill 16.39. 
 
Are there any deadlines associated with this action? 
 
Yes. Event is June 2, 2016. 
 
Budget Line / Source of Funds 
 Budgeted$ Requested$ 
10-21-754250 Community Promotions-Community Event Support $10,000 $3,000 
 
City Administrator Comments and Recommendation: 
 
Attached is the Lake Race (Festival of Speed) Request For Event Support form submitted to 
me on May 2, 2016. The request is for $3,000 for assistance with Lamar advertising, tent 
rentals, port-a-potties, beer vendor wristbands and cups, directional signs for parking, and 
volunteer t-shirts.  
 
FY2016 Event Support Budget (10-21-754250)     $10,000 

Prior support: Bike Fest (for advertising) (BOA 3/3/16) <$ 2,000> 
Balance Available to date:       $  8,000 
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BILL NO. 16-39                                      ORDINANCE NO. 16.39 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
EXPENDITURE OF FUNDS TO SUPPORT THE LAKE RACE FESTIVAL OF SPEED EVENT ON JUNE 
2, 2016 
 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF 
OSAGE BEACH, AS FOLLOWS: 
 

Section 1. That the expenditure of funds in an amount not to exceed three thousand dollars ($3,000.00) 
is hereby authorized to participate in the Lake Race Festival of Speed event on June 2, 2016. 

 
Section 2.  The City Administrator is hereby authorized to take such further actions as are necessary to 

carry out the intent of this Ordinance.     
 
 Section 3.  Severability  
 The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, 
and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared 
unconstitutional or otherwise invalid by the valid judgment or degree of any Court of any competent 
jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs, or sections of this ordinance since the same would have been enacted by the Board 
of Aldermen without the incorporation in this ordinance of any such unconstitutional or invalid phrase, 
clause, sentence, paragraph or section. 

 
Section 4.  Repeal of Ordinances not to affect liabilities, etc. 

 Whenever any part of this ordinance shall be repealed or modified, either expressly or by 
implication, by a subsequent ordinance, that part of the ordinance thus repealed or modified shall continue 
in force until the subsequent ordinance repealing or modifying the ordinance shall go into effect unless 
therein otherwise expressly provided; but no suit, prosecution, proceeding, right, fine or penalty instituted, 
created, given, secured or accrued under this ordinance previous to its repeal shall not be affected, released 
or discharged but may be prosecuted, enjoined and recovered as fully as if this ordinance or provisions had 
continued in force, unless it shall be therein otherwise expressly provided. 

 
Section 5.  This Ordinance shall take effect and be in full force from and after its passage by the Board of 
Aldermen and approval by the Mayor. 

   
READ FIRST TIME:   ____________  READ SECOND TIME:    ___________ 
 
I hereby certify that the above Ordinance No. 16.39 was duly passed on ____________ by the Board of 
Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 
 Ayes:      Nays:     
   
 Abstentions:      Absent:   
 
This Ordinance is hereby transmitted to the Mayor for his signature.  
  
      _________________________________  
          Diann Warner, City Clerk 
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________________ 
Date 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.39. 
 
      ____________________________________ 
_______________           John Olivarri, Mayor 
Date 
 
ATTEST: 
      ____________________________________ 
      Diann Warner, City Clerk  
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