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 CITY OF OSAGE BEACH 
BOARD OF ALDERMEN MEETING 

 
 1000 City Parkway 
Osage Beach, MO 65065 

573/302-2000 FAX 573/302-0528 
Email: www.osagebeach.org 

 
TENTATIVE AGENDA 

 
REGULAR MEETING 

June 9, 2016 – 6:30 P.M. 
CITY HALL 

       
***** Note:  Make sure your cell phone is turned off or on a silent tone only.  Please sign the attendance 
sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 
 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board on any 

topic that is not a public hearing.  The Board will not take action on any item not listed on the agenda, 
but the Mayor and Board welcome and value input and feedback from the public.  Speakers will be 
restricted to three minutes unless otherwise permitted.  Minutes may not be donated or transferred from 
one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 05/05/16          (Page 01) 
 Bills List            (Page 09) 
 Liquor Licenses          (Page 34) 
     

UNFINISHED BUSINESS 
  

A. Bill No. 16-40.  Amendment to Zoning Ordinance.  Group Home Spacing Requirements. Second  
Reading           (Page 38) 

  

http://www.osagebeach.org/
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NEW BUSINESS 
 
 A. Public Hearing.  Special Use Case 391.  Request to Build Residential Dwelling Unit and 

Accessory Structures in a Commercial Zone       (Page 47) 
 
 B. Vote on Special Use Case 391.   
 
 C.  Bill No. 16-45.  Authorize Mayor to Execute a Contract for the Nichols Road Reconstruction.  First and 

Second Readings          (Page 58) 
 

 D.   Bill No. 16-46.  2016 Budget Amendment for Nichols Road Improvements.  First and Second Readings 
     (Page 71) 
 
 E. Bill No. 16-47.  Authorize Mayor to Execute a Contract for Lee C. Fine Taxiway.  First and Second 

Readings   (Page 74) 
 
 F. Bill No. 16-48.  Authorize Mayor to Execute a Contract for Lee C. Fine Southwest Apron 

Reconstruction.  First and Second Readings   (Page 83) 
 
 G. Bill No. 16-49.  Authorize Mayor to Execute a Supplement Agreement with Crawford, Murphy & Tilly, 

Inc. for Lee C. Fine Southwest Apron.  First and Second Readings   (Page 91) 
  
 H. Bill No. 16.50.  2016 Budget Amendment for Lee C. Fine Southwest Apron Reconstruction.  First and 

Second Readings   (Page 106) 
 
 I.   Bill No. 16-51.  Authorize Mayor to Execute an Agreement with MoDot for Lee C. Fine Southwest Apron 

Reconstruction.  First and Second Readings   (Page 109) 
 

J. Bill No. 16-52.  Authorize Mayor to Execute an Agreement Reappointing Judge William Washburn as  
    City Municipal Judge.  First and Second Readings   (Page 135) 
 

 K.  Bill No. 16-53.  Authorize Mayor to Transfer Non-Primary Entitlements from Grand Glaize Airport to Lee 
          C. Fine Airport.  First and Second Readings   (Page 140)  
 
 L.  Bill No. 16-54. Authorize Mayor to Execute a Mutual Aid Equipment Agreement with Camden County 
  and Public Works.  First and Second Readings   (Page 143)   
 
 M.  Authorization to Apply for a Loan through the MoDOT’s STAR Loan Program to Cover the City’s  
  Portion of the Lee C. Fine Taxiway Project.   (Page 154) 
   

N.  Authorize Purchase of Server Equipment from Dell Inc.   (Page 156) 
 
 O.  Authorize Purchase of Storage Upgrade Equipment from Dell Inc.   (Page 159) 
 
 P.  Approval to Renew Microsoft Software Licenses for an Annual Renewal Fee.   (Page 162) 
      
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS 
 
ADJOURN 
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Representatives of the news media may obtain copies of this notice by contacting the following: 
 
Diann Warner, City Clerk, 
1000 City Parkway 
Osage Beach, MO 65065 
573-302-2000 ex 230 
 
 
If any member of the public requires a specific accommodation as addressed by the Americans with 
Disabilities Act, please contact the City Clerk’s office forty-eight hours in advance of the meeting at the above 
telephone number.    
 



MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 
OF THE CITY OF OSAGE BEACH, MISSOURI 

 
May 19, 2016 

 
The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, May 19, 2016 at 6:30 p.m. at City Hall.  The following were present: Mayor John 
Olivarri, Alderman Jeff Bethurem, Alderman Phyllis Marose,  Alderman Ron Schmitt, Alderman 
Kevin Rucker and Alderman Tom Walker.   Dorothy Urlicks, Deputy City Clerk was present and 
performed the duties of the City Clerk in her absence.      

 
Mayor’s Communications.   
 
Mayor Olivarri congratulated all the 2016 graduates and their families, adding that two staff 
members are with their graduates tonight and wished them well. 
 
Citizens Communications. 
 
Peter and Amy Hernandez, owners of La Roca Club, spoke regarding the sign at the corner of 
Lions Road and Osage Beach Parkway.  When they bought the Lions Club building they were told 
that the sign was included in the purchase.  After they put their business name on the sign they 
were told they couldn’t use the sign.  This is detrimental to their business.  They hear the officials 
say they want to promote business on this side of the Parkway.  Mayor Olivarri asked them to send 
him a letter and reason for using the sign and he will look into the matter. 
 
Clark Fickle spoke regarding the road conditions of Lions Road.  He feels is should be maintained.  
Mayor Olivarri asked Nick Edelman, Public Works Director to get in touch with Mr. Fickle to see 
what needs to be done with Lions Road. 
 
Consent Agenda. 
 
Mayor Olivarri requested to modify the agenda to put the three items regarding funding requests to 
be read back to back starting with the Lake Race Festival of Speed.  There was no opposition and 
the agenda was modified. 
 
Alderman Marose moved to approve the consent agenda which includes minutes of the regular 
meeting held on May 5, 2016, the bills list as submitted, and liquor licenses as recommended.    
Alderman Bethurem seconded the motion which was voted on and unanimously passed.   
 
Unfinished Business.   
 
Bill No. 16-18.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING SECTION 500.037 ADOPTING THE 2012 INTERNATIONAL BUILDING CODE 
TO PERMIT THE USE OF HORIZONTAL GUARDS OR RAILS ON RESIDENTIAL 
PREMISES 
 
Alderman Rucker was concerned regarding the process and the reason this was not brought to the 
Board of Appeals.  Ron White, Building Official, explained that the  Board of Appeals is brought 
in when there is a dispute over interpretation of a building code. This was not the case in this item. 
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After a brief discussion, Mayor Olivarri presented the second and final reading of Bill No. 16-18 
by title only.  It was noted that the 90 day requirement for the second reading has been fulfilled.   
 
Alderman Bethurem moved to approve the second and final reading of Bill No. 16-18 as presented 
by title only.  Alderman Marose seconded the motion.  The following roll call vote was taken to 
approve the second and final reading of Bill No. 16-18 and to pass same into Ordinance:  “Ayes”:  
Alderman Bethurem, Alderman Walker & Alderman Marose. “Nays”:  Alderman Schmitt &  
Alderman Rucker.  Bill No. 16-18 was passed and approved as Ordinance No. 16.18.  
 
Bill No. 16-39.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE EXPENDITURE OF FUNDS TO SUPPORT THE LAKE RACE 
FESTIVAL OF SPEED EVENT ON JUNE 2, 2016 
 
Assistant City Administrator, Mike Welty, explained that this was tabled at the last Board of 
Aldermen meeting so the applicant could bring a budget for their expenses and they have done so.  
Alderman Rucker questioned permit fees on their budget, he asked if they were for City permits 
and if they were for City permits would the City be able to waive these fees.   
 
City Attorney, Ed Rucker, advised that the City would not waive permit fees because the permit is 
a fee that you have to apply equally to everyone and we do not want to get in the business of 
waiving fees. 
 
Alderman Bethurem asked what the balance of funds available are remaining in this budget. Mike 
Welty stated there is eight thousand dollars ($8,000.00) left in this budget.  Mayor Olivarri stated 
this is a three thousand dollar (&3,000.00) request, the next item is a three thousand dollar 
($3,000.00) request and the last item is a five thousand dollar ($5,000.00) request totaling eleven 
thousand dollars ($11,000.00) with a remaining budget of eight thousand dollars.($8,000.00) 
 
Alderman Marose spoke about the Can-Am games which she is in favor of, doesn’t happen until 
2018, asked if we could delay donating money until next year’s budget.  Alderman Rucker stated 
there is no guarantee that the budget for next year will have the funds for this. It is not right for us 
to encumber a board for next year with this obligation, there may be different members on the 
board at that time. 
   
Alderman Bethurem moved to amend Bill No. 16-39 to two thousand dollars ($2,000.00).  
Alderman Marose seconded the motion which was voted on and passed. 
 
Mayor Olivarri presented the first reading of Bill No. 16-39 by title only.  It was noted that Bill No. 
16-39 has been available for public review.  Alderman Marose moved to approve the first reading 
of Bill No. 16-39 in the amount of two thousand dollars ($2,000.00) by title only.  Alderman 
Walker seconded the motion which was voted on and passed. 
 
Mayor Olivarri presented the second and final reading of Bill No. 16-39 in the amount of two 
thousand dollars ($2,000.00) by title only.  It was noted that Bill No. 16-39 has been available for 
public review.   
 
Alderman Marose moved to approve the second and final reading of Bill No. 16-39 as presented by 
title only.  Alderman Bethurem seconded the motion.  The following roll call vote was taken to 
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approve the second and final reading of Bill No. 16-39 and to pass same into Ordinance:   “Ayes”:  
Alderman Walker, Alderman Schmitt, Alderman Rucker, Alderman Marose, Alderman Bethurem. 
“Nays”:  None.   Bill No. 16-39 was passed and approved as Ordinance No. 16.39.  
 
New Business. 
 
Bill No. 16-42.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE EXPENDITURE OF FUNDS TO SUPPORT THE FIRE FIGHTER 
COMBAT CHALLENGE EVENT SUPPORT REQUEST 
 
Assistant City Administrator, Mike Welty, explained that attached is Fire Fighter Combat 
Challenge Planning Committee’s Event Support form submitted on May 4, 2016, along with event 
sponsorship information and form. The request is for $2,500 Gold Sponsorship for the Fire Fighter 
Combat Challenge at the Lake of the Ozark to be held on September 24-25, 2016, at the Osage 
Beach Premium Outlet Mall.  
 
FY2016 Event Support Budget (10-21-754250)     $10,000 

Prior support: Bike Fest (BOA 3/3/16)   <$ 2,000> 
Balance Available to date:       $  8,000 
 

Alderman Rucker moved to amend Bill No. 16-42 to one thousand dollars ($1,000.00).  Alderman 
Bethurem seconded the motion which was voted on and passed. 
 
Mayor Olivarri presented the first reading of Bill No. 16-42 by title only.  It was noted that Bill No. 
16-42 has been available for public review.  Alderman Rucker moved to approve the first reading 
of Bill No. 16-42 in the amount of one thousand dollars ($1,000.00).  Alderman Marose seconded 
the motion which was voted on and passed.   
 
Mayor Olivarri presented the second and final reading of Bill No. 16-42 by title only.  Alderman 
Bethurem moved to approve the second and final reading of Bill No. 16-42 in the amount of one 
thousand dollars ($1,000.00).  Alderman Walker seconded the motion.  The following roll call vote 
was taken to approve the second and final reading of Bill No. 16-42 and to pass same into 
Ordinance:   “Ayes”:  Alderman Rucker, Alderman Marose, Alderman Bethurem, Alderman 
Walker, Alderman Schmitt. “Nays”:  None.   Bill No. 16-42 was passed and approved as Ordinance 
No. 16.42.  
 
Bill No. 16-43.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE EXPENDITURE OF FUNDS TO SUPPORT THE CANAM POLICE AND 
FIRE GAMES PLANNING COMMITTEE’S EVENT SUPPORT REQUEST 
 
Assistant City Administrator, Mike Welty, explained that a request for funding for the Can-Am 
Police and Fire Games Planning Committee’s Event Support form submitted to me on May 4, 
2016, along with event sponsorship information and form. The request is for $5,000 Silver 
Sponsorship for the 2018 Can Am Police and Fire Games to be held June 25-July 1, 2018 
throughout the Lake area with 15 sports taking place in Osage Beach.  
 
FY2016 Event Support Budget (10-21-754250)     $10,000 

Prior support: Bike Fest (BOA 3/3/16)   <$ 2,000> 
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Balance Available to date:       $  8,000 
 
Mayor Olivarri presented the first reading of Bill No. 16-43 by title only.  It was noted that Bill No. 
16-43 has been available for public review.  Alderman Rucker moved to approve the first reading 
of Bill No. 16-43.  Alderman Schmitt seconded the motion which was voted on and passed.   
 
Mayor Olivarri presented the second and final reading of Bill No. 16-43 by title only.  Alderman 
Bethurem moved to approve the second and final reading of Bill No. 16-43.  Alderman Rucker 
seconded the motion.  The following roll call vote was taken to approve the second and final 
reading of Bill No. 16-43 and to pass same into Ordinance:   “Ayes”:  Alderman Marose, Alderman 
Bethurem, Alderman Walker, Alderman Schmitt, Alderman Rucker. “Nays”:  None.   Bill No. 16-
43 was passed and approved as Ordinance No. 16.43.  
 
Bill No. 16-40.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING SECTIONS 405.130, 405.140, 405.690 OF THE ZONING CODE BY REPEALING 
THE SAME AND REENACTING THREE NEW SECTIONS OF THE SAME NUMBERS ALL 
TO REDUCE THE SPACING REQUIREMENT BETWEEN GROUP HOMES FROM 5260 
FEET TO 1000 FEET AND TO CREATE A NEW SECTION 405.735, TO CREATE A 
REASONABLE ACCOMMODATION POLICY AND PROCEDURE  
 
City Attorney, Ed Rucker, explained that the amendment to Bill No. 16-40 addresses the 2015 
demand letter from the Department of Housing and Urban Development alleging that Sections 
405.130, and 405.140, of the Osage Beach Municipal Code as they related to group homes are a 
probable violation of the Fair Housing Act and the Americans with Disabilities Act because those 
sections contain a spacing requirement of at least 5,260 feet between each such use.  
 
Mr. Rucker said the City has been placed on notice of this issue and should amend our ordinance to 
comply with the law. This ordinance will also create a reasonable accommodation policy and 
procedure and the amendment to Section 405.690 will provide an avenue of appeal under the new 
policy to the Board of Zoning Adjustment.  
 
City Attorney recommended adoption of this ordinance. 
 
Mayor Olivarri presented the first reading of Bill No. 16-40 by title only.  It was noted that Bill No. 
16-40 has been available for public review.  Alderman Marose moved to approve the first reading 
of Bill No. 16-40.  Alderman Bethurem seconded the motion which was voted on and passed.   
 
Bill No. 16-41.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
ESTABLISHING THE LOCATION  OF TWO STOP SIGNS ON INLET LANE AT THE 
INTERSECTION WITH GREENWOOD CIRCLE AS INDICATED HEREIN.   
 
Complaints have been received about traffic control at the Greenwood Circle – Inlet Lane 
Intersection which intersect at a four way intersection.  There have been a number of new homes 
recently built on Inlet Lane that has caused an increase in traffic.  Public Safety Director Nick 
Edelman is recommending that two stop signs on Inlet Lane at the intersection of Greenwood 
Circle be installed.  This would require the Inlet Lane traffic to stop before proceeding onto 
Greenwood Circle.  
 

4



The Public Works Department recommends approval of this ordinance. 
 
Mayor Olivarri presented the first reading of Bill No. 16-41 by title only.  It was noted that Bill No. 
16-41 has been available for public review.  Alderman Marose moved to approve the first reading 
of Bill No. 16-41.  Alderman Bethurem seconded the motion which was voted on and passed.   
 
Mayor Olivarri presented the second and final reading of Bill No. 16-41 by title only.  Alderman 
Bethurem moved to approve the second and final reading of Bill No. 16-41.  Alderman Marose 
seconded the motion.  The following roll call vote was taken to approve the second and final 
reading of Bill No. 16-41 and to pass same into Ordinance:   “Ayes”:  Alderman Schmitt, 
Alderman Rucker, Alderman Marose, Alderman Bethurem, Alderman Walker. “Nays”:  None.   
Bill No. 16-41 was passed and approved as Ordinance No. 16.41.  
 
Bill No. 16-44.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH STEWART SIGNS TO 
PURCHASE AND INSTALL A SIGN AT THE OSAGE BEACH CITY PARK 
 
Matt Vandevoort, Parks Manager, explained the Parks Department recently concluded an IFB 
process for the budgeted LED Entrance Sign at City Park.  Upon reviewing the submitted bids it 
was determined that Stewart Signs of Sarasota, Florida was the low bidder at a total purchase and 
installation price of $29,940.  
 
The following bids were received: 
 
 Missouri Neon    $33,022.70 
      $35,141.90 
 
 In Sight Vinyl Graphics   $31,143.75 
      $33,130.99 
 
 Stewart Signs    $22,438.00 
      $25,940.00 (not including installation) 
 
 Piros Signs    $34,270.00 
      $36,755.00 
 
 The Sign Source   $26,680.20 
      $34,460.52 
 
The amount budgeted for this project was $35,000. $4,200 of that has been spent on Ameren to 
provide electrical hookup at the site.  References were called upon and we got favorable results 
regarding Stewart Signs.    
 
Stewart Signs is UL Certified.  They have over 45 years of experience in the industry, with over 
45,000 signs around the nation.  Their sign provides a Makrolon face and vandal cover and all 
aluminum cabinets to prevent rust.  The sign will be a two-sided 6’ x 8’ Tekstar, 16mm full color 
LED that offers 6 lines of text and various video capabilities.   
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The Parks and Recreation Department recommends approval. 
 
Alderman Walker questioned if there were local bidders.  Matt Vandevoort said there were some 
from Missouri, but the only one from Osage Beach was The Sign Source.  Alderman Walker asked 
if maintenance or warranty would be a problem with non-local bidder.  Matt answered that the 
references said they had no problems.  Cary Patterson, City Planner, said he has found that these 
companies use local contractors to install and handle any problems that may arise. 
 
Mayor Olivarri presented the first reading of Bill No. 16-44 by title only.  It was noted that Bill No. 
16-44 has been available for public review.  Alderman Marose moved to approve the first reading 
of Bill No. 16-44.  Alderman Bethurem seconded the motion which was voted on and passed.   
 
Mayor Olivarri presented the second and final reading of Bill No. 16-44 by title only.  Alderman 
Bethurem moved to approve the second and final reading of Bill No. 16-44.  Alderman Marose 
seconded the motion.  The following roll call vote was taken to approve the second and final 
reading of Bill No. 16-44 and to pass same into Ordinance:   “Ayes”:  Alderman Bethurem, 
Alderman Walker, Alderman Schmitt, Alderman Rucker, Alderman Marose. “Nays”:  None.   Bill 
No. 16-44 was passed and approved as Ordinance No. 16.44.  
 
Appointments.  Board Representation on Boards and Commissions 
 
Alderman Bethurem, Board President, appointed the following appointments: 
 
Planning Commission   Alderman Walker 
Liquor Control Board    Alderman Marose 
Joint Sewer Board  Alderman Schmitt 
TIF Commission   Alderman Rucker 
Dierbergs TDD   Mayor Olivarri and City Administrator Jeana Woods 
LOCLG    Mayor Olivarri 
LO Solid Waste District  Jeana Woods, City Administrator 
 
Alderman Marose moved to confirm the appointments as recommended.  Alderman Bethurem 
seconded the motion which was voted on and passed. 
 
Appointments to Commissions, Boards and Committees.   
 
Mayor Olivarri made the following appointments: 

Board of Zoning Adjustment – Gloria O’Keefe - five year term 

Board of Appeals –Reappointment of Kevin Carter – five year term 
 
Citizens Advisory Committee  – Reappointment of Gloria O’Keefe; Geniece Tyler; Roger Rand; 
Jim Morris; Brian Schuster – two year terms 
 
Joint Sewer Board – Reappointment of Gary Hamner – three year term 
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Liquor Control Board – John Berry, Collector and Chairman; Todd Davis, Police Chief; Jerry Fox, 
Planning Commission Chairman; Board representative – one year terms 
 
TIF Commission – Reappointment of Ron Rule - four year term 
 
Planning Commission – Tony Kern; Alan Blair – four year terms  
 
Alderman Rucker moved to confirm the appointments as requested.  Alderman Marose seconded 
the motion which was voted on and passed.  
 
Communications from Members of the Board of Aldermen.   
 
Alderman Marose.  Phyllis Marose thanked the Board for approval of the $2,000.00 donation to the 
Lake Race Festival of Speed. She also wanted to let us know that Mayor Olivarri will be doing a 
ribbon cutting that evening at 4 pm.   
 
Alderman Marose requested changing the Board of Alderman meeting schedule for the month of 
June to June 9th and 23rd due to conflict with the Lake Race. 
 
Alderman Marose moved to change the June, 2016 Board of Aldermen meetings to June 9, 2016 at 
6:30 pm and June 23, 2016 at 6:30 pm.  Alderman Bethurem seconded the motion which was voted 
on  and approved. 
 
Staff Communications. 
 
Assistant City Administrator. Mike Welty reported that the Welcome to Summer event with 
fireworks is going to be a great event and hopes to see everyone there. 
 
City Planner. Cary Patterson thanked the Board for adding Gloria, Allen and Tony to the Planning 
Commission.   
 
City Treasurer. Karri Bell thanked the Board for their support and annual training at GFOA.  Her 
department is wrapping up loose ends for the annual audit. 
 
City Engineer. Nick Edelman will be issuing a press release that at the intersection of Barry Prewitt 
Parkway and Osage Beach Parkway will be milled and overlay during the night on Monday or 
Tuesday of next week depending on weather. 
 
Nick gave an update on Swiss Village water tower, the bowl on the inside is finished and the 
contractor is working on the outside at this time. 
 
Park Department. Matt Vandevoort reported the fence at Peanik Park is cleaned up and working on 
getting contractors there to finish up. Mayor Olivarri commented on how nice the Park looks. 

 
Executive Session.  Alderman Bethurem moved to close the meeting pursuant to RSMo. Section 
60.021(1), Legal actions, causes of action or litigation involving a public governmental body and 
any confidential or privileged communications between a public governmental body or its 
representatives and its attorneys.  Alderman Marose seconded the motion.  The following roll call 
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was taken to close the meeting:   “Ayes”: Alderman Walker, Alderman Schmitt, Alderman Rucker, 
Alderman Marose, Alderman Bethurem. “Nays”:  None.  The meeting was therefore closed. 
  

Closed Session 
 

Alderman Schmitt moved to open the meeting.  Alderman Marose seconded the motion.  The 
following roll call vote was taken to open the meeting:  “Ayes”:  Alderman Marose,  Alderman 
Bethurem, Alderman Walker, Alderman Schmitt, Alderman Rucker.  “Nays”:  None.    The 
meeting was therefore opened.   
 
No announcements were made following the closed session. 
 
There being no further business to come before the Board, the meeting adjourned at 7:55 p.m.   
 
I, Dorothy Urlicks, Deputy City Clerk of the City of Osage Beach, Missouri, do hereby certify that 
the above foregoing is a true and complete journal of proceedings of the regular meeting of the 
Board of Aldermen of the City of Osage Beach, Missouri, held on May 19, 2016. 
 
 
 

 
 _____________________________      ________________________________ 
 Dorothy Urlicks, Deputy City Clerk    John Olivarri, Mayor 
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BILL NO. 16-40                                                                                     ORDINANCE NO. 16.40 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AMENDING SECTIONS 
405.130, 405.140, 405.690 OF THE ZONING CODE BY REPEALING THE SAME AND 
REENACTING THREE NEW SECTIONS OF THE SAME NUMBERS ALL TO REDUCE THE 
SPACING REQUIREMENT BETWEEN GROUP HOMES FROM 5260 FEET TO 1000 FEET AND 
TO CREATE A NEW SECTION 405.735, TO CREATE A REASONABLE ACCOMMODATION 
POLICY AND PROCEDURE  
 
 WHEREAS, in 2015 the City received a demand letter from the Department of Housing and 
Urban Development alleging that sections 405.130, and 405.140, of the Osage Beach Municipal Code as 
they relate to group homes are a probable violation of the Fair Housing Act and the Americans with 
Disabilities Act; and, 
 
 WHEREAS, Sections 405.130, and 405.140 contain a spacing requirement of at least 5,260 feet 
between each such use which was found to be illegal and is the basis of a Consent Decree in United States 
v. St. Peters, No. 4:13CV1493CEJ; and, 
 
 WHEREAS, the City of St. Peters, Missouri whose spacing requirement was only 2,500 feet as a 
result of the  litigation and Consent Decree paid out $80,000 in attorney fees and amended their 
ordinance; and, 
 
 WHEREAS, the Planning Commission has recommended the changes below to the Board of 
Aldermen; and, 
 
 WHEREAS, the Board of Aldermen held a public hearing as required by Section 89.050 R.S.Mo. 
on this issue on May 5, 2016.   
  

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF OSAGE BEACH, MISSOURI AS FOLLOWS:   
 
 Section 1  That Section 405.130 A 4,  Section 405.140 B 7, and Section 405.690 A of the Osage 
Beach Code of Ordinances be and are hereby repealed.      
 
 Section 2  That a new three new Sections, 405.130 A 4, 405.140 B 7, and 405.690 A, of the 
Osage Beach Code of Ordinances be and are hereby enacted as follows:      
 

Section 405.130 A 4. Group homes. The exterior appearance of the home and property 
shall be in reasonable conformance with the general neighborhood standards. No group 
home shall be located within one thousand (1,000) feet of another group home. Group 
homes shall be eleemosynary or not-for-profit in nature. 
 
Section 405.140 B 7. Group homes. The exterior appearance of the home and property 
shall be in reasonable conformance with the general neighborhood standards. No group 
home shall be located within one thousand (1,000) feet of another group home. Group 
homes shall be eleemosynary or not-for-profit in nature. 
 
Section 405.690 A. Appeals to the Board of Adjustment may be taken by any person 
aggrieved, by any neighborhood organization as defined in Section 32.105, RSMo., 
representing such person, or by any person aggrieved under Section 405.735, or by any 
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officer, department, board or bureau of the City affected by the decision of the Zoning 
Administrator. 

 
 Section 3  That one new Section 405.735 is hereby created and enacted as follows:      
 
Section 405.735. Reasonable Accommodation Policy and Procedure. 
 

A. Purpose.  This Section implements the policy of the City of Osage Beach on requests for 
reasonable accommodation in its rules, policies and procedures for persons with disabilities as 
required by the Fair Housing Act, as amended, 42 U.S.C. Section 3604(f)(3)(B) and Title II of the 
Americans with Disabilities Act, 42 U.S.C. § 12132.  The policy of the City is to comply fully 
with the provisions of the Fair Housing Act and Title II of the Americans with Disabilities Act. 

Any person with disabilities and eligible under the Fair Housing Act or Title II of the Americans 
with Disabilities Act may request a reasonable accommodation with respect to the various 
provisions of the Title IV, Land Use of the Osage Beach Municipal Code including land use or 
zoning laws, rules, policies, practices and/or procedures of the City as provided by the Fair 
Housing Act and Title II of the Americans with Disabilities Act pursuant to the procedures set out 
in this Section. 

Nothing in this Section requires persons with disabilities or operators of group homes for persons 
with disabilities acting or operating in accordance with applicable zoning, licensing or land use 
laws or practices to seek reasonable accommodation under this Section. 

B.  Definitions.  For the purposes of this Section, certain terms and words are hereby defined as 
follows: 

ACTS.  Collectively, the FHA and the ADA. 
 
ADA.  Title II of the Americans with Disabilities Act, 42 U.S.C. § 12131, et seq., and its 
implementing regulations, 28 C.F.R. Part 35. 
 
APPLICANT. An individual, group or entity making a request for reasonable accommodation 
pursuant to this Section. 
 
CODE ADMINISTRATOR.  The City Planner or other individual charged with authority to act 
under Title IV, Land Use, of the City of Osage Beach Codes and Ordinances. 
 
DEPARTMENT. The Planning Department and City Planner charged with enforcement of the 
Title IV Land Use. 
 
FHA. The Fair Housing Act, Title III of the Civil Rights Act of 1968, as amended by the Fair 
Housing Amendments Act of 1988, 42 U.S.C. §§ 3601 et seq., as may be amended. 
 
DISABLED PERSON. Any person who is “handicapped” within the meaning of 42 U.S.C. § 
3602(h) or a “qualified individual with a disability” within the meaning of 42 U.S.C. § 12131(2). 
 
DWELLING. A “dwelling” as defined in 42 U.S.C. § 3602(b). 
 
LAND USE CODE, The City of Osage Beach Land Use Code consisting of Title IV of the City’s 
Codes of Ordinances. 
 
C. Requesting Reasonable Accommodations: 
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In order to make specific housing available to one or more individuals with disabilities, a disabled 
person or a person acting on his or her behalf at his or her request (collectively, the “Applicant”) 
may request a reasonable accommodation relating to the various land use or zoning rules, 
policies, practices and/or procedure of the City applicable to such housing. 

1.  A request by an Applicant for reasonable accommodation relating to the Land Use 
Code, policies, practices and/or procedures shall be made orally or in writing on a 
reasonable accommodation request form provided by the Planning Department.  The 
form shall contain: 

 
 A. the current zoning for the property; 
 

B. the name, phone number and address of the owner of the fee interest of 
the property (if other than the Applicant); 
 

C. the nature of the disability that requires the reasonable accommodation.  
In the event that the specific individuals who are expected to reside at the 
property are not known to the Applicant in advance of making the 
application, the Applicant shall not be precluded from filing the 
application, but shall submit details describing the range of disabilities 
that prospective residents are expected to have to qualify for the housing.  
The Applicant shall notify the Department in the event the residents at 
the location are not within the range described.  The Department shall 
then determine if an amended application and subsequent determination 
of reasonable accommodation is appropriate; 

 
D. the specific type of accommodation requested by the Applicant.  To the 

extent practicable, this portion should include information concerning the 
impact of the reasonable accommodation on the adjoining properties and 
area, the number of people who are expected to be availing themselves of 
the reasonable accommodation, the estimated number of people in an 
average week who will be necessary to provide services to the person(s) 
with disabilities at the property on an on-going basis, whether or not this 
type of reasonable accommodation is required to obtain a license from 
any state or county authority to operate, and any other information the 
Applicant thinks would assist in determining the reasonableness of the 
accommodation; 

 
E. the Applicant should also note, if known, whether this accommodation 

requires any additional permits or licensure (e.g. business license); and 
 
F. whether the accommodation requested may be necessary to afford one or 

more disabled persons equal opportunity to use and enjoy a specific 
dwelling. 

 
The Department will provide the assistance necessary to an Applicant in making a 
request for reasonable accommodation, including information which the Department 
deems necessary to complete a reasonable accommodation request form. Upon the 
City's receipt of the necessary information to process the Applicant's request for 
reasonable accommodation, the Department shall use the information to complete a 
reasonable accommodation request form. When the department prepares a request for 
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reasonable accommodation form in response to an oral request the form shall be 
presented to the requester for their input and approval. 

 
2.  The Department will provide the assistance necessary to any Applicant wishing to 

appeal a denial of a request for reasonable accommodation to ensure the process is 
accessible to the Applicant. The Applicant is entitled to be represented at all stages of 
the proceedings identified in this Section by a person designated by the Applicant. 

 
3.  Should the information provided by the Applicant to the Department include medical 

information or records of the Applicant, including records indicating the medical 
condition, diagnosis or medical history of the Applicant, the Applicant may, at the 
time of submitting such medical information, request that the Department to the 
extent allowed by law, treat such medical information as confidential information of 
the Applicant. 

 
4. The Department shall provide written notice to the Applicant, and any person 

designated by the Applicant to represent the Applicant in the application proceeding, 
of any request received by the Department for disclosure of the medical information 
or documentation which the Applicant has previously requested be treated as 
confidential by the Department. The Department will cooperate with the Applicant, 
to the extent allowed by law, in actions initiated by the Applicant to oppose the 
disclosure of such medical information or documentation. 

 
D. Jurisdiction. 
 

1. Staff Committee.  A Staff Committee comprised of the City Administrator City 
Planner and Chief of Police is hereby created and charged with the responsibilities 
and duties set out herein. The Staff Committee shall have the authority to consider 
and act on requests for reasonable accommodation. When a request for reasonable 
accommodation is filed with the Department, it will be referred to the Staff 
Committee for review and consideration. The Staff Committee shall issue a written 
determination within thirty (30) days of the date of receipt of a completed application 
and may: (1) grant the accommodation request, or (2) deny the request, in accordance 
with federal or state law. Any such denial shall be in writing and shall state the 
grounds therefore. All written determinations shall give notice of the right to appeal 
and the right to request reasonable accommodation in the appeals process. The notice 
of determination shall be sent to the Applicant by certified mail, return receipt 
requested and by regular mail. 

 
2. If reasonably necessary to reach a determination on the request for reasonable 

accommodation, the Staff Committee may, prior to the end of said thirty (30) day 
period, request additional information from the Applicant, specifying in detail what 
information is required. The Applicant shall have fifteen (15) days after the date of 
the request for additional information to provide the requested information. In the 
event a request for additional information is made, the thirty (30) day period to issue 
a written determination shall be stayed. The Staff Committee shall issue a written 
determination within thirty (30) days after receipt of the additional information. If the 
Applicant fails to provide the requested additional information within said fifteen 
(15) day period, the Staff Committee shall issue a written determination within thirty 
(30) days after expiration of said fifteen (15) day period. 
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E. Findings for Reasonable Accommodation. 

The following findings, while not exhaustive of all considerations and findings that may be 
relevant, must be made before any action is taken to approve or deny a request for reasonable 
accommodation and must be incorporated into the record relating to such approval or denial: 

1. Whether the accommodation requested may be necessary to afford one or more persons 
with disabilities equal opportunity to use and enjoy a specific dwelling; 

 
2. Whether the requested accommodation would require a fundamental alteration to the 

City's zoning scheme; and 
 

3. Whether the requested accommodation would impose undue financial or administrative 
burdens on the City. 

 
A request for a reasonable accommodation shall not be denied for reasons which violate the 
provisions of the Acts. This section does not obligate the City to grant any accommodation 
request unless required by the provisions of the Acts or applicable Missouri State law. 
 
F. Appeals. 
 

1. Within thirty (30) days after the date the Staff Committee mails a written adverse 
determination to the Applicant, the Applicant requesting reasonable accommodation may 
appeal the adverse determination. 
 

2. All appeals shall contain a statement of the grounds for the appeal. 
 

3. If an individual Applicant needs assistance in appealing a determination, the Department 
will provide the assistance necessary to ensure that the appeal process is accessible to the 
Applicant. All Applicants are entitled to be represented at all stages of the appeal 
proceeding by a person designated by the Applicant. 

 
4. Appeals shall be to the Board of Adjustment pursuant to Section 405.690. All 

determinations on appeal shall address and be based upon the finding that the 
accommodation requested is necessary to afford one or more disabled persons equal 
opportunity to use and enjoy a specific dwelling and shall be consistent with the Acts. 

 
5. An Applicant may request reasonable accommodation in the procedure by which an 

appeal will be conducted. 
 
G. Fees. The City shall not impose any additional fees or costs in connection with a request for 
reasonable accommodation under the provisions of this Section or an appeal of a denial of such 
request by the Staff Committee. Nothing in this ordinance obligates the City to pay an Applicant's 
attorney fees or costs. 
 
H. Stay of Enforcement.  While an application for reasonable accommodation or appeal of a 
denial of said application is pending before the City, the City will not enforce the subject zoning 
ordinance against the Applicant. 
 
I. Record-keeping.  The City shall maintain records of all oral and written requests submitted 
under the provisions of this Section, and the City’s responses thereto, as required by state law.  
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Section 4.  Severability  
 
 The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, 
and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared 
unconstitutional or otherwise invalid by the valid judgment or degree of any Court of any competent 
jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs, or sections of this ordinance since the same would have been enacted by the Board 
of Aldermen without the incorporation in this ordinance of any such unconstitutional or invalid phrase, 
clause, sentence, paragraph or section. 
 
 Section 5.  Repeal of Ordinances not to affect liabilities, etc.  
 
 Whenever any part of this ordinance shall be repealed or modified, either expressly or by 
implication, by a subsequent ordinance, that part of the ordinance thus repealed or modified shall continue 
in force until the subsequent ordinance repealing or modifying the ordinance shall go into effect unless 
therein otherwise expressly provided; but no suit, prosecution, proceeding, right, fine or penalty 
instituted, created, given, secured or accrued under this ordinance previous to its repeal shall not be 
affected, released or discharged but may be prosecuted, enjoined and recovered as fully as if this 
ordinance or provisions had continued in force, unless it shall be therein otherwise expressly provided. 
 
 Section 6.  That this Ordinance shall be in full force and effect from and after the date of passage 
and approval of the Mayor.   
 
READ FIRST TIME:  May 19, 2016  READ SECOND TIME:   _____________ 
  
I hereby certify that Ordinance No.16.40 was duly passed on ________________ by the Board of 
Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 
 Ayes:        Nays:      
  
 Abstain:        Absent:     
  
One vacancy in Ward 3 
 
This Ordinance is hereby transmitted to the Mayor for his signature.  
  
___________________     _________________________________  
Date           Dorothy Urlicks, Deputy City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No.16.40. 
 
___________      ________________________________ 
Date       John Olivarri, Mayor 
       
ATTEST: 
 

45



       _________________________________  
       Dorothy Urlicks, Deputy City Clerk 
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Submission Date:   May 24, 2016 

Submitted By:                               Planning Commission, City Planner 

Board Meeting Date:         June 9, 2016 

 
City of Osage Beach 

BOARD OF ALDERMEN 
AGENDA ITEM SUMMARY SHEET 

 
Description of Item: 

Request for Motion to approve Special Use Case 391: Special Use Permit to build 
residential dwelling unit and accessory structures in a commercial zone.   

Names of Persons, Businesses, Organizations affected by this action: 

The applicants and adjacent property owners may be affected by this decision. 

Why is Board Action Required? 
 
The City’s zoning code requires Board action on Planning Commission recommendations for 
SUP requests. (Code Reference 405.590). 
 
Type of Action Requested (Ordinance, Resolution, Motion): 

Motion to approve the SUP 391. 

Are there any deadlines associated with this action? 

Yes. 90 day rule 

Budget Line / Source of Funds 
 
N/A 
 
Planning Department comments and recommendation: 
  
Applicant:  Donald Jenkins 
 
Location: Property is located at the end of Aqua Drive. 
 

47



Petition: Special Use Permit to allow the removal of an existing Single Family 
Dwelling and the construction of a new Single family home with a 
detached garage/shop and a RV Garage on a lot in a Commercial 
District.   

 
Existing Use: Single Family Dwelling. 
 
Zoning:  C-1 (General Commercial)  
 
Tract Size:  Approximately 19,600 sq. ft.  
 
   Surrounding Zoning:  Surrounding Land Use: 
 
North: LU (Lake Use)   Lake of the Ozarks 
 
South:   C-1 (Commercial)   Subdivision Common Area             

      
East:   LU (Lake Use)   Lake of the Ozarks 
         
West:   C-1 (General Commercial)  Kapilana Estates Condos 
 
The Osage Beach Comprehensive Plan 
Designates this area as appropriate for: Moderate Density Residential 
 
Rezoning History Case #    Date 
 
None       
 
Utilities: Water: City    Electricity: Ameren UE  
  Sewer: City 
 
Access: Property has access on Aqua Drive. 
 
Analysis: 

 
1. The applicant is the owner of the property in question. 

 
2. The character of the area is mixed containing moderate density residential in close 

proximity and the Kapilana Estates Condominium development immediately surrounding 
the subject property.   

 
3. The request is to remove the existing ranch style home built a number of years ago prior to 

the City adopting building or Zoning codes, and replace it with a new home with a 
garage/shop facility and a RV Garage.      

 
4. The property that is being requested for SUP is accessed via Aqua Drive. Directions are as 

follows: On the West side of the Grand Glaize Bridge, exit Osage Beach Parkway onto 
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Winn Road and turn left from Winn Road onto Aqua Drive and proceed to the end of 
Aqua Drive. Please see the aerial photograph enclosed for assistance. 

 
Department Comments: 
 

The property is recommended for Moderate Density Residential, which is defined by 
the Comprehensive Plan as 5-13 units per acre. Obviously in this situation we are not 
looking at a large lot residential development. The density on this request is not of any 
concern as it is a single family dwelling. The use of the subject property has been 
single family for the entirety of its developed life and the Jenkins have owned it for 30 
plus years and have enjoyed using it as their home but the home is now in need of 
upgrade. 
 
Because of the situation and the applicant having owned and occupied the existing 
dwelling for an extended period of time, they are obviously well aware of the 
surrounding uses and activities and are very comfortable with the request to 
reestablish their home on a commercially zoned parcel. 
 
Under the Section 405.610 of the City Code of Ordinances for Amendments and 
Changes, bullet point 6 gives five matters that the city should consider before making 
a change in the use of property. 
 
1. Relatedness of the proposed amendment to the goals and outlines of the long 

range physical plan for the City: 
 
As I have already stated, the request is in conformance with the density 
recommendations of the Comprehensive Plan.  
 

2. Existing uses of property within the general area of the property in question: 
 

As previously stated, the area surrounding the subject property contains mixed 
uses including moderate density residential and condominium development. 
 
The request basically provides a use that works with the existing mix of low 
impact and intensity uses.  
 

3. The zoning classification of property within the general area of the property 
in question:  

 
The zoning of the surrounding properties is a mix that basically coincides with the 
uses. The requested use will mesh without issue with the surroundings. 
  
 

4. The suitability of the property in question to the uses permitted under the 
existing zoning classification: 
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The property is really only suitable for two uses; either the requested use as exists 
there today, or a small expansion of some type to the surrounding condominium 
development.   
 

5. The trend of development , if any, in the general area of the property in 
question, including changes, if any, which have taken place in its present 
zoning classification: 

 
It has been some time since there was any development in this corridor as it is 
mostly developed with little or no remaining land for new development.  

 
Based on the analysis of the conditions pertaining to the subject petition, the 
Planning Department recommends approval of the request subject to the 
following provisions regulating the property being granted a SUP to reestablish 
the existing single family home by removing it and replacing it with a new 
dwelling and accessory buildings: 
 

Permitted Uses: 
 
The following uses shall be permitted in those areas as illustrated on the SUP site plan: 

 
1. Residential Use shall conform to the requested rebuilding of the existing single family 

facility and accessory uses. 
 

2. Accessory Uses will be designed for and available for use to the owners and occupants 
of the primary use being the single family dwelling and will be built in accordance 
with the approved SUP Site Plan. 

 
Construction: 
 
Construction shall be in accordance with the International Building Code and all other 
pertaining construction codes as adopted by the City of Osage Beach at the time a building 
permit is issued for each individual facility. 
 
Bulk, Area, and Height Requirements: 
 
Construction for property will be in accordance with the approved site plan. 
 
Dimensional Requirements: 
 
Construction for property will be in accordance with the approved site plan. 
  
 
Public Facilities: 
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1. Engineering plans for any required water or sewer improvements will be 
constructed in accordance with the Osage Beach Design Guidelines and shall be 
approved by the City Public Works Department. 

  
Access: 
 

1. Access shall be derived from the existing entrance to the property off of Aqua 
Drive.  

 
Parking: 
 
All development shall adhere to Osage Beach off-street parking requirements at the time that 
it is constructed. 
 
Buffering and Screening:          
 
No additional buffering or screening is required. Waste cans or dumpsters shall be placed in a 
location as to have minimal visual impact to the surrounding properties and conform to the 
general practice and placement of the same facilities within the corridor. 
 
Exterior Lighting: 
 
1. Exterior lighting shall be designed, located and constructed to eliminate or significantly 

reduce glare and/or a general increase in lighting intensity within the adjoining existing or 
proposed residential area(s).  Additionally, all exterior lighting shall be so arranged and 
shielded so as to confine all direct light rays within the boundaries of this property. 
 

2. All street lighting proposed shall meet the City’s standards for street lighting on local 
streets in residential areas.  Applicants should coordinate with the City’s Public Works 
Department on street lighting installations. 

 
Maintenance of Open Space and Common Areas: 
 
The maintenance of yard and facilities within the property shall be the responsibility of the 
property owner(s).  
Final Development Plan: 
 
The site plan for the existing facility is appropriate for the final development plan. 
 
Planning Commission Recommendation:  
 
The Planning Commission recommended approval at their meeting on May 10, 2016. 
 
City Administrator Recommendation:   
 
Concur with the City Planner’s recommendation. 
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Camden County, MO

This map is a user generated static output from an Internet mapping site and
is for reference only. Data layers that appear on this map may or may not be

accurate, current, or otherwise reliable.
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Camden County, MO

This map is a user generated static output from an Internet mapping site and
is for reference only. Data layers that appear on this map may or may not be
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BILL NO. 16-51                                           ORDINANCE NO. 16.51 
 
AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE MAYOR TO 
EXECUTE THE MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION STATE BLOCK 
GRANT AGREEMENT FOR THE SOUTHWEST APRON RECONSTRUCTION PROJECT AT THE LEE 
C. FINE MEMORIAL AIRPORT 
     
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE BEACH, AS 
FOLLOWS: 
 

 Section 1. That the Board of Aldermen of the City of Osage Beach has determined that it is in the best 
interest of the City to authorize the Mayor to execute the Missouri Highways and Transportation 
Commission Transportation State Block Grant Agreement providing for the Southwest Apron 
Reconstruction Project at the Lee C. Fine Memorial Airport. 
 
 Section 2.  That the Board of Aldermen agrees to the terms and conditions as set out in the attached 
Exhibit A, Missouri Highways and Transportation Commission Transportation State Block Grant 
Agreement, Project No. 16-046B-1, and hereby authorizes the Mayor to execute same on behalf of the City 
of Osage Beach.   

  
Section 3.  That this Ordinance shall be in full force and effect upon date of passage.   

 
READ FIRST TIME:______________ READ SECOND TIME: _____________ 
 
I hereby certify that the above Ordinance No. 16.51 was duly passed on _______________by the Board of 
Aldermen of the City of Osage Beach. The votes thereon were as follows:  
 

Ayes:    Nays:    
 
Abstain:     Absent:   

 
This Ordinance is hereby transmitted to the Mayor for his signature.  
 
_______________     ___________________________________  
Date          Diann Warner, City Clerk 
 
Approved as to form: 
 
_____________________________ 
Edward B. Rucker, City Attorney  
 
I hereby approve Ordinance No. 16.51.  
 
      ____________________________________ 
      John Olivarri, Mayor 
________________ 
Date 
ATTEST: 
      ___________________________________ 
      Diann Warner, City Clerk  
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CCO FORM: AC10     Sponsor: City of Osage Beach                             
Approved: 03/91  (KR)    Project No.: 16-046B-1 
Revised:   01/16 (MWH)    Airport Name: Lee C. Fine Memorial           
Modified:  
 
 
CFDA Number:         CFDA #20.106 
CFDA Title:         Airport Improvement Program 
Federal Agency:         Federal Aviation Administration, Department of Transportation  
 

STATE BLOCK GRANT AGREEMENT 
 
 SECTION I - TITLE, AUTHORIZATION, PROJECT DESCRIPTION 
 
--State Block Grant Agreement 
--Federal Authorization - Airport and Airway Improvement 
  Act of 1982 (as amended) 
--Project Description - Planning, Land/Easement Appraisals 
  and Acquisitions, Surveying, Engineering Design, Construction 
 
 SECTION II - STANDARD AGREEMENT ITEMS 
 
  1. PURPOSE 
  2. PROJECT TIME PERIOD 
  3. TITLE EVIDENCE TO EXISTING AIRPORT PROPERTY 
  4. AMOUNT OF GRANT  
  5. AMOUNT OF MATCHING FUNDS 
  6. ALLOWABLE COSTS 
  7. WITHDRAWAL OF GRANT OFFER 
  8. EXPIRATION OF GRANT OFFER 
  9. FEDERAL SHARE OF COSTS 
10. RECOVERY OF FEDERAL FUNDS 
11. PAYMENT 
12. ADMINISTRATIVE/AUDIT REQUIREMENTS 
13. APPENDIX 
14. ASSURANCES/COMPLIANCE 
15. LEASES/AGREEMENTS 
16. NONDISCRIMINATION ASSURANCE 
17. CANCELLATION 
18. VENUE 
19. LAW OF MISSOURI TO GOVERN 
20. WORK PRODUCT 
21. CONFIDENTIALITY 
22. NONSOLICITATION 
23. DISPUTES 
24. INDEMNIFICATION 
25. HOLD HARMLESS 
26. NOTIFICATION OF CHANGE 
27. DURATION OF GRANT OBLIGATIONS 
28. AMENDMENTS 
29. PROFESSIONAL SERVICES BY COMPETITIVE PROPOSALS 
30. ASSIGNMENT 
31. BANKRUPTCY 
32. COMMISSION REPRESENTATIVE 
33. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT OF 2006 
34. BAN ON TEXTING WHILE DRIVING 
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 SECTION III – PLANNING 
 
35. AIRPORT LAYOUT PLAN  
36. AIRPORT PROPERTY MAP 
37. ENVIRONMENTAL IMPACT EVALUATION 
38. EXHIBIT "A" PROPERTY MAP 
 
 SECTION IV - LAND/EASEMENT APPRAISALS AND ACQUISITIONS 
 
39. RUNWAY PROTECTION ZONE 
 
 SECTION V - DESIGN 
 
40. ENGINEER'S DESIGN REPORT 
41. GEOMETRIC DESIGN CRITERIA 
42. PLANS, SPECIFICATION AND ESTIMATES 
43. STATE HIGHWAY SPECFICATIONS 
 
 
 SECTION VI - CONSTRUCTION  
 
44. CONSTRUCTION OBSERVATION/INSPECTION REQUIREMENTS 
45. CONSTRUCTION PROGRESS AND INSPECTION REPORTS 
46. WAGE LAWS 
47. COMPETITIVE SELECTION OF CONTRACTOR 
48. REVIEW OF BIDS AND CONTRACT AWARD 
49. NOTICE TO PROCEED 
50. DISADVANTAGED BUSINESS ENTERPRISES - CONSTRUCTION 
51. LABOR STANDARDS INTERVIEWS 
52. AIR AND WATER QUALITY STANDARDS 
53. FILING NOTICE OF LANDING AREA PROPOSAL 
54. FILING NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION 
55. CHANGE ORDERS/SUPPLEMENTAL AGREEMENTS 
56. RESPONSIBILITY FOR PROJECT SAFETY 
57. RECORD DRAWINGS 
 
 SECTION VII – SPECIAL CONDITIONS 
 
58. SPECIAL CONDITIONS 
 
 SECTION VII – GRANT ACCEPTANCE 
 
--Signature by sponsor constitutes acceptance of grant terms and conditions.  Failure to 
comply with grant requirements will jeopardize funding eligibility. 
--Certificate of sponsor's attorney 
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Sponsor:  City of Osage Beach 
Project No.:  16-046B-1 
Airport Name: Lee C. Fine Memorial 
 
CFDA Number:         CFDA #20.106 
CFDA Title:         Airport Improvement Program 
Federal Agency:         Federal Aviation Administration, Department of Transportation  
 

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION 
STATE BLOCK GRANT AGREEMENT 

 
 
 THIS GRANT AGREEMENT is entered into by the Missouri Highways and 
Transportation Commission (hereinafter, "Commission") and the City of Osage Beach 
(hereinafter, "Sponsor").  Reference will also be made to the Federal Aviation 
Administration (hereinafter, "FAA") and the Federal Airport Improvement Program 
(hereinafter, "AIP"). 
 
 WITNESSETH: 
 
 WHEREAS, Section 116 of the federal Airport and Airway Safety and Capacity 
Expansion Act of 1987 amended the previous Act of 1982 by adding new section 534 
entitled "State Block Grant Pilot Program", (Title 49 United States Code Section 47128); 
and  
 
 WHEREAS, the Federal Aviation Reauthorization Act of 1996 declared the State 
Block Grant Program to be permanent; and 
 
 WHEREAS, the Commission has been selected by the FAA to administer state 
block grant federal funds under said program; and  
 
 WHEREAS, the Sponsor has applied to the Commission for a sub grant under 
said program; and  
 
 WHEREAS, the Commission has agreed to award funds to the Sponsor with the 
understanding that such funds will be used for a project pursuant to this Agreement for 
the purposes generally described as follows: 
 

Southwest Apron Reconstruction; 
 
 NOW, THEREFORE, in consideration of these mutual covenants, promises and 
representations, the parties agree as follows: 
 
 (1) PURPOSE:  The purpose of this Agreement is to provide financial 
assistance to the Sponsor under the State Block Grant Program.  
 
 (2) PROJECT TIME PERIOD:  The project period shall be from the date of 
execution by the Commission to July 1, 2017.  The Commission's chief engineer may, 
for good cause as shown by the Sponsor in writing, extend the project time period.  
 
 (3) TITLE EVIDENCE TO EXISTING AIRPORT PROPERTY:  The Sponsor 
shall provide satisfactory evidence of title to all existing airport property and avigation 
easements and address any and all encumbrances.  Satisfactory evidence will consist 

114



of the Sponsor’s execution of a Certificate of Title form provided by the Commission. 
 
 (4) AMOUNT OF GRANT:  The initial amount of this grant is not to exceed 
Two Hundred Sixty-Seven Thousand Four Hundred Sixty-Nine Dollars ($267,469) for 
eligible preliminary project costs and/or land/easement acquisition.  A grant amendment 
to cover the balance of eligible project costs will be provided after construction bids are 
received. 
 
  (A) The amount of this grant stated above represents ninety percent 
(90%) of eligible project costs. 
 
  (B) The designation of this grant does not create a lump sum quantity 
contract, but rather only represents the amount of funding available for qualifying 
expenses.  In no event will the Commission provide the Sponsor funding for 
improvements or work that are not actually performed.  The release of all funding under 
this Agreement is subject to review and approval of all project expenses to ensure that 
they are qualifying expenses under this program. 
 
 (5) AMOUNT OF MATCHING FUNDS:  The initial amount of local matching 
funds to be furnished by the Sponsor is not to exceed Twenty-Nine Thousand Seven 
Hundred Nineteen Dollars ($29,719). 
 
  (A) The amount of matching funds stated above represents ten percent 
(10%) of eligible project costs. 
 
  (B) The Sponsor warrants to the Commission that it has sufficient cash 
on deposit to provide the local matching funds identified above, as well as to cover one 
hundred percent (100%) of any ineligible items included in the scope of work.  
 
 (6) ALLOWABLE COSTS:  Block grant funds shall not be used for any costs 
that the Commission and/or the FAA has determined to be ineligible or unallowable.   
 
 (7) WITHDRAWAL OF GRANT OFFER:  The Commission reserves the right 
to amend or withdraw this grant offer at any time prior to acceptance by the Sponsor. 
 
 (8) EXPIRATION OF GRANT OFFER:  This grant offer shall expire and the 
Commission shall not be obligated to pay any part of the costs of the project unless this 
grant Agreement has been executed by the Sponsor on or before August 1, 2016 or 
such subsequent date as may be prescribed in writing by the Commission.  
 
 (9) FEDERAL SHARE OF COSTS:  Payment of the United States’ share of 
the allowable project costs will be made pursuant to and in accordance with the 
provisions of such regulations, policies and procedures as the Secretary of the United 
States Department of Transportation (hereinafter, “USDOT”) shall practice.  Final 
determination of the United States’ share will be based upon the audit of the total 
amount of allowable project costs and settlement will be made for any upward or 
downward adjustments to the federal share of costs.  
 
 (10) RECOVERY OF FEDERAL FUNDS:  The Sponsor shall take all steps, 
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including litigation if necessary, to recover federal funds spent fraudulently, wastefully, 
in violation of federal antitrust statutes, or misused in any other manner for any project 
upon which federal funds have been expended.  The Sponsor shall return the recovered 
federal share, including funds recovered by settlement, order or judgment, to the 
Commission.  The Sponsor shall furnish to the Commission, upon request, all 
documents and records pertaining to the determination of the amount of the federal 
share or to any settlement, litigation, negotiation, or other effort taken to recover such 
funds.  All settlements or other final positions of the Sponsor, in court or otherwise, 
involving the recovery of such federal share shall be approved in advance by the 
Commission.  For the purpose of this grant Agreement, the term "federal funds" means 
funds used or disbursed by the Sponsor that were originally paid pursuant to this or any 
other federal grant Agreement.  The Sponsor must obtain the approval of the 
Commission as to any determination of the amount of the federal share of such funds. 
 
 (11) PAYMENT:  Payments to the Sponsor are made on an advance basis.  
The Sponsor may request incremental payments during the course of the project or a 
lump sum payment upon completion of the work.  However, this advance payment is 
subject to the limitations imposed by paragraph 11(B) of this Agreement. 
 
  (A) The Sponsor may request payment at any time subsequent to the 
execution of this Agreement by both parties.  Requests for reimbursement shall be 
supported with invoices.  After the Sponsor pays incurred costs, copies of checks used 
to pay providers must be submitted to the Commission. 
 
  (B) It is understood and agreed by and between the parties that the 
Commission shall make no payment which could cause the aggregate of all payments 
under this Agreement to exceed ninety percent (90%) of the maximum federal (block 
grant) obligation stated in this Agreement or eighty-six percent (86%) of actual total 
eligible project cost, whichever is lower, until the Sponsor has met and/or performed all 
requirements of this grant Agreement to the satisfaction of the Commission.  The final 
ten percent (10%) of the maximum federal (block grant) obligation stated in this 
Agreement shall not be paid to the Sponsor until the Commission has received and 
approved all final closeout documentation for the project. 
 
  (C) Within ninety (90) days of final inspection of the project funded 
under this grant, the Sponsor shall provide to the Commission a final payment request 
and all financial, performance and other reports as required by the conditions of this 
grant, with the exception of the final audit report.  This report shall be provided when the 
Sponsor's normal annual audit is completed. 
 
  (D) When force account or donations are used, the costs for land, 
engineering, administration, in-kind labor, equipment and materials, etc., may be 
submitted in letter form with a breakdown of the number of hours and the hourly 
charges for labor and equipment.  Quantities of materials used and unit costs must also 
be included.  All force account activity, donations, etc., must be pre-approved by the 
Commission to ensure eligibility for funding. 
 
 (12) ADMINISTRATIVE/AUDIT REQUIREMENTS:  This grant shall be 
governed by the administrative and audit requirements as prescribed in Title 49 CFR 
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Parts 18 and 90, respectively. 
 
  (A) If the Sponsor expends seven hundred fifty thousand dollars 
($750,000) or more in a year in federal financial assistance, it is required to have an 
independent annual audit conducted in accordance with Title 2 CFR Part 200.  A copy 
of the audit report shall be submitted to the Missouri Department of Transportation 
(hereinafter, “MoDOT”) within the earlier of thirty (30) days after receipt of the auditor’s 
report or nine (9) months after the end of the audit period.  Subject to the requirements 
of Title 2 CFR Part 200, if the Sponsor expends less than seven hundred fifty thousand 
dollars ($750,000) in a year, the Sponsor may be exempt from auditing requirements for 
that year, but records must be available for review or audit by applicable state and 
federal authorities. 
 
  (B) When the Sponsor's normal annual audit is completed, the Sponsor 
shall provide to the Commission a copy of an audit report that includes the disposition of 
all federal funds involved in this project.  
 
  (C) In the event a final audit has not been performed prior to the closing 
of the grant, the Commission retains the right to recover any appropriate amount of 
funding after fully considering interest accrued or recommendations on disallowed costs 
identified during the final audit. 
 
  (D) The Commission reserves the right to conduct its own audit of the 
Sponsor's records to confirm compliance with grant requirements and to ensure that all 
costs and fees are appropriate and acceptable. 
 
 (13) APPENDIX:  An appendix to this Agreement is attached.  The appendix 
consists of standards, forms and guidelines that the Sponsor shall use to accomplish 
the requirements of this Agreement.  The appendix items are hereby provided to the 
Sponsor and incorporated into and made part of this Agreement. 
 
 (14) ASSURANCES/COMPLIANCE:  The Sponsor shall adhere to the FAA 
standard airport Sponsor assurances, current FAA advisory circulars (hereinafter, 
“ACs") for AIP projects and/or the Commission’s specifications, including but not limited 
to those as outlined in attached Exhibit 1.  These assurances, ACs and the 
Commission’s specifications are hereby incorporated into and made part of this 
Agreement.  The Sponsor shall review the assurances, ACs, Commission’s 
specifications and FAA Order 5190.6B entitled "FAA Airport Compliance Manual" dated 
September 30, 2009, included in the grant appendix, and notify the Commission of any 
areas of non-compliance within its existing facility and/or operations.  All non-
compliance situations must be addressed and a plan to remedy areas of non-
compliance must be established before final acceptance of this project and before final 
payment is made to the Sponsor. 
 
 (15) LEASES/AGREEMENTS:  The Sponsor shall ensure that its lease 
agreements provide for fair market value income and prohibit exclusive rights. 
 
  (A) Long term commitments (longer than 5 years) must provide for 
renegotiation of the leases’/agreements’ terms and payments at least every five (5) 
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years. 
 
  (B) Leases/agreements shall not contain provisions that adversely 
affect the Sponsor's possession and control of the airport or interfere with the Sponsor's 
ability to comply with the obligations and covenants set forth in this grant Agreement. 
 
 (16) NONDISCRIMINATION ASSURANCE:  With regard to work under this 
Agreement, the Sponsor agrees as follows: 
 
  (A) Civil Rights Statutes:  The Sponsor shall comply with all state and 
federal statutes relating to nondiscrimination, including but not limited to Title VI and 
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d and 2000e, et 
seq.), as well as any applicable titles of the Americans with Disabilities Act.  In addition, 
if the Sponsor is providing services or operating programs on behalf of the Department 
or the Commission, it shall comply with all applicable provisions of Title II of the 
Americans with Disabilities Act. 
 
  (B) Administrative Rules:  The Sponsor shall comply with the 
administrative rules of the USDOT relative to nondiscrimination in federally-assisted 
programs of the USDOT (49 CFR Subtitle A, Part 21) which are herein incorporated by 
reference and made part of this Agreement. 
 
  (C) Nondiscrimination:  The Sponsor shall not discriminate on grounds 
of the race, color, religion, creed, sex, disability, national origin, age or ancestry of any 
individual in the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The Sponsor shall not participate either directly or 
indirectly in the discrimination prohibited by 49 CFR Subtitle A, Part 21, Section 21.5, 
including employment practices. 
 
  (D) Solicitations for Subcontracts, Including Procurements of Material 
and Equipment:  These assurances concerning nondiscrimination also apply to 
subcontractors and suppliers of the Sponsor.  These apply to all solicitations either by 
competitive bidding or negotiation made by the Sponsor for work to be performed under 
a subcontract, including procurement of materials or equipment.  Each potential 
subcontractor or supplier shall be notified by the Sponsor of the requirements of this 
Agreement relative to nondiscrimination on grounds of the race, color, religion, creed, 
sex, disability or national origin, age or ancestry of any individual. 
 
  (E) Information and Reports:  The Sponsor shall provide all information 
and reports required by this Agreement, or orders and instructions issued pursuant 
thereto, and will permit access to its books, records, accounts, other sources of 
information and its facilities as may be determined by the Commission or the USDOT to 
be necessary to ascertain compliance with other contracts, orders and instructions.  
Where any information required of the Sponsor is in the exclusive possession of another 
who fails or refuses to furnish this information, the Sponsor shall so certify to the 
Commission or the USDOT as appropriate and shall set forth what efforts it has made to 
obtain the information. 
 
  (F) Sanctions for Noncompliance:  In the event the Sponsor fails to 
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comply with the nondiscrimination provisions of this Agreement, the Commission shall 
impose such contract sanctions as it or the USDOT may determine to be appropriate, 
including but not limited to: 
 
   1. Withholding of payments under this Agreement until the 
Sponsor complies; and/or 
 
   2. Cancellation, termination or suspension of this Agreement, in 
whole or in part, or both. 
 
  (G) Incorporation of Provisions:  The Sponsor shall include the 
provisions of Paragraph (16) of this Agreement in every subcontract, including 
procurements of materials and leases of equipment, unless exempted by the statutes, 
executive order, administrative rules or instructions issued by the Commission or the 
USDOT.  The Sponsor will take such action with respect to any subcontract or 
procurement as the Commission or the USDOT may direct as a means of enforcing 
such provisions, including sanctions for noncompliance; provided that in the event the 
Sponsor becomes involved or is threatened with litigation with a subcontractor or 
supplier as a result of such direction, the Sponsor may request the United States to 
enter into such litigation to protect the interests of the United States. 
 
 (17) CANCELLATION:  The Commission may cancel this Agreement at any 
time the Sponsor breaches the contractual obligations by providing the Sponsor with 
written notice of cancellation.  Should the Commission exercise its right to cancel the 
Agreement for such reasons, cancellation will become effective upon the date specified 
in the notice of cancellation sent to the Sponsor. 
 
  (A) Upon written notice to the Sponsor, the Commission reserves the 
right to suspend or terminate all or part of the grant when the Sponsor is, or has been, 
in violation of the terms of this Agreement.  Any lack of progress that significantly 
endangers substantial performance of the project within the specified time shall be 
deemed a violation of the terms of this Agreement.  The determination of lack of 
progress shall be solely within the discretion of the Commission.  Once such 
determination is made, the Commission shall so notify the Sponsor in writing.  
Termination of any part of the grant will not invalidate obligations properly incurred by 
the Sponsor prior to the date of termination.  
 
  (B) The Commission shall have the right to suspend funding of the 
project at any time and for so long as the Sponsor fails to substantially comply with all 
the material terms and conditions of this Agreement.  If the Commission determines that 
substantial noncompliance cannot be cured within thirty (30) days, then the Commission 
may terminate the funding for the project.  If the Sponsor fails to perform its obligations 
in substantial accordance with the Agreement (except if the project has been terminated 
for the convenience of the parties) and the FAA requires the Commission to repay grant 
funds that have already been expended by the Sponsor, then the Sponsor shall repay 
the Commission such federal funds. 
 
 (18) VENUE:  It is agreed by the parties that any action at law, suit in equity, or 
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged 
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breach, shall be instituted only in the Circuit Court of Cole County, Missouri. 
 
 (19) LAW OF MISSOURI TO GOVERN:  This Agreement shall be construed 
according to the laws of the State of Missouri.  The Sponsor shall comply with all local, 
state and federal laws and regulations relating to the performance of this Agreement. 
 
 (20) WORK PRODUCT:  All documents, reports, exhibits, etc. produced by the 
Sponsor at the direction of the Commission shall remain the property of the Sponsor.  
However, Sponsor shall provide to the Commission a copy of magnetic discs that 
contain computer aided design and drafting (CADD) drawings and other documents 
generated under this grant.  Information supplied by the Commission shall remain the 
property of the Commission.  The Sponsor shall also supply to the Commission hard 
copies of any working documents such as reports, plans, specifications, etc., as 
requested by the Commission. 
 
 (21) CONFIDENTIALITY:  The Sponsor shall not disclose to third parties 
confidential factual matter provided by the Commission except as may be required by 
statute, ordinance, or order of court, or as authorized by the Commission.  The Sponsor 
shall notify the Commission immediately of any request for such information. 
 
 (22) NONSOLICITATION:  The Sponsor warrants that it has not employed or 
retained any company or person, other than a bona fide employee working for the 
Sponsor, to solicit or secure this Agreement, and that it has not paid or agreed to pay 
any company or person, other than a bona fide employee, any fee, commission, 
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting 
from the award or making of this Agreement.  For breach or violation of this warranty, 
the Commission shall have the right to annul this Agreement without liability, or in its 
discretion, to deduct from this Agreement price or consideration, or otherwise recover, 
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent 
fee. 
 
 (23) DISPUTES:  Any disputes that arise under this Agreement shall be 
decided by the Commission or its representative.   
 
 (24) INDEMNIFICATION:   
 

(A) To the extent allowed or imposed by law, the Sponsor shall defend, 
indemnify and hold harmless the Commission, including its members and department 
employees, from any claim or liability whether based on a claim for damages to real or 
personal property or to a person for any matter relating to or arising out of the Sponsor's 
wrongful or negligent performance of its obligations under this Agreement. 

 
(B) The Sponsor will require any contractor procured by the Sponsor to 

work under this Agreement: 
 

 (1) To obtain a no cost permit from the Commission’s district 
engineer prior to working on the Commission’s right-of-way, which shall be signed by an 
authorized contractor representative (a permit from the Commission’s district engineer 
will not be required for work outside of the Commission’s right-of-way); and 
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(2) To carry commercial general liability insurance and 

commercial automobile liability insurance from a company authorized to issue insurance 
in Missouri, and to name the Commission, and the Missouri Department of 
Transportation and its employees, as additional named insureds in amounts sufficient to 
cover the sovereign immunity limits for Missouri public entities ($500,000 per claimant 
and $3,000,000 per occurrence) as calculated by the Missouri Department of Insurance, 
Financial Institutions and Professional Registration, and published annually in the 
Missouri Register pursuant to Section 537.610, RSMo. 

 
  (C) In no event shall the language of this Agreement constitute or be 
construed as a waiver or limitation for either party’s rights or defenses with regard to 
each party’s applicable sovereign, governmental, or official immunities and protections 
as provided by federal and state constitution or law. 
 
 (25) HOLD HARMLESS:  The Sponsor shall hold the Commission harmless 
from any and all claims for liens of labor, services or materials furnished to the Sponsor 
in connection with the performance of its obligations under this Agreement.  Certification 
statements from construction contractors must be provided to ensure all workers, 
material suppliers, etc., have been paid. 
 
 (26) NOTIFICATION OF CHANGE:  The Sponsor shall immediately notify the 
Commission of any changes in conditions or law which may significantly affect its ability 
to perform the project in accordance with the provisions of this Agreement.  Any notice 
or other communication required or permitted to be given hereunder shall be in writing 
and shall be deemed given three (3) days after delivery by United States mail, regular 
mail postage prepaid, or upon receipt by personal, facsimile or electronic mail (email) 
delivery, addressed as follows:   
 
  Commission:  Amy Ludwig, Administrator of Aviation 
     Missouri Department of Transportation 
     P.O. Box 270 
     Jefferson City, MO  65102 
     (573) 526-7912 
     (573) 526-4709  FAX 
     email:  Amy.Ludwig@modot.mo.gov 
 
   Sponsor: Nick Edelman, P.E. 
     Public Works Director/City Engineer 
     City of Osage Beach 
     1000 City Parkway 
     Osage Beach, MO 65065 
     (573) 302-2020 
     (573) 302-2039 FAX      
     Email: nedelman@osagebeach.org 
 
or to such other place as the parties may designate in accordance with this Agreement.  
To be valid, facsimile or email delivery shall be followed by delivery of the original 
document, or a clear and legible copy thereof, within three (3) business days of the date 
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of the facsimile or email transmission of the document. 
 
 (27) DURATION OF GRANT OBLIGATIONS:  Grant obligations are effective 
for the useful life of any facilities/equipment installed with grant funds as stipulated in 
attached Exhibit 1, but in any event not to exceed twenty (20) years.  There shall be no 
limit on the duration of the assurance, referenced in paragraph B of said Exhibit 1 
against exclusive rights or terms, conditions and assurances, referenced in paragraph 
B-1 of said Exhibit 1, with respect to real property acquired with federal funds.  
Paragraph (27) equally applies to a private sponsor.  However, in the case of a private 
sponsor, the useful life for improvements shall not be less than ten (10) years. 
 
  (A) The financial assistance provided hereunder constitutes a grant to 
the Sponsor.  Neither the Commission nor the FAA will have title to the improvements 
covered by this grant, as title to same shall vest in the Sponsor.   
 
  (B) For the period as specified in this Paragraph, the Sponsor becomes 
obligated, upon any sale or disposition of the airport or discontinuation of operation of 
the airport to immediately repay, in full, the grant proceeds or proportionate amount 
thereof based upon the number of years remaining in the original obligation to the 
Commission.  The Commission and the Sponsor hereby agree that during said period, 
the property and improvements which constitute the subject airport are subject to sale, if 
necessary, for the recovery of the federal pro rata share of improvement costs should 
this Agreement be terminated by a breach of contract on the part of the Sponsor or 
should the aforementioned obligations not be met. 
 
  (C) In this Section, the term "any sale or disposition of the airport" shall 
mean any sale or disposition of the airport: (i) for a use inconsistent with the purpose for 
which the Commission's share was originally granted pursuant to this Agreement; or (ii) 
for a use consistent with such purposes wherein the transferee in the sale or disposition 
does not enter into an assignment and assumption Agreement with the Sponsor with 
respect to the Sponsor's obligation under the instrument so that the transferee becomes 
obligated there under as if the transferee had been the original owner thereof. 
 
 (28) AMENDMENTS:  Any change in this Agreement, whether by modification 
or supplementation, must be accomplished by a formal contract amendment signed and 
approved by the duly authorized representative of the Sponsor and the Commission. 
 
 (29) PROFESSIONAL SERVICES BY COMPETITIVE PROPOSALS:  
Contracts for professional services are to be procured by competitive proposals per 
federal procurement requirements (Title 49 CFR, Section 18.36).  Requests for 
proposals/qualifications are to be publicly announced for services expected to cost more 
than one hundred thousand dollars ($100,000) in the aggregate.  Small purchase 
procedures (telephone solicitations or direct mail) may be used for services costing one 
hundred thousand dollars ($100,000) or less.  All professional services contracts are 
subject to review and acceptance by the Commission prior to execution by the Sponsor 
to ensure funding eligibility. 
 
 (30) ASSIGNMENT:  The Sponsor shall not assign, transfer or delegate any 
interest in this Agreement without the prior written consent of the Commission. 
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 (31) BANKRUPTCY:  Upon filing for any bankruptcy or insolvency proceeding 
by or against the Sponsor, whether voluntarily, or upon the appointment of a receiver, 
trustee, or assignee, for the benefit of creditors, the Commission reserves the right and 
sole discretion to either cancel this Agreement or affirm this Agreement and hold the 
Sponsor responsible for damages. 
 
 (32) COMMISSION REPRESENTATIVE:  The Commission's chief engineer is 
designated as the Commission's representative for the purpose of administering the 
provisions of this Agreement.  The Commission’s representative may designate by 
written notice other persons having the authority to act on behalf of the Commission in 
furtherance of the performance of this Agreement. 
 
 (33) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT 
OF 2006: The Sponsor shall comply with all reporting requirements of the Federal 
Funding Accountability and Transparency Act (FFATA) of 2006, as amended. This 
Agreement is subject to the award terms within 2 CFR Part 170. 
 
 (34) BAN ON TEXTING WHILE DRIVING:  In accordance with Executive Order 
13513, Federal Leadership on Reducing Text Messaging While Driving, October 1, 
2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009, the 
Sponsor is encouraged to: 
 
  (A) Adopt and enforce workplace safety policies to decrease crashes 
caused by distracted drivers including policies to ban text messaging while driving when 
performing any work for, or on behalf of, the Federal government, including work 
relating to a grant or subgrant. 
 
  (B) Conduct workplace safety initiatives in a manner commensurate 
with the size of the business, such as: 
  
   1. Establishment of new rules and programs or re-evaluation of 
existing programs to prohibit text messaging while driving; and 
 
   2. Education, awareness, and other outreach to employees 
about the safety risks associated with texting while driving. 
 
 (35) AIRPORT LAYOUT PLAN:  All improvements must be consistent with a 
current and approved Airport Layout Plan (hereinafter, “ALP”).  The Sponsor shall 
update and keep the ALP drawings and corresponding narrative report current with 
regard to the FAA Standards and physical or operational changes at the airport.  
 
  (A) ALP approval shall be governed by FAA Order 5100.38, entitled 
“Airport Improvement Program Handbook.” 
 
  (B) If ALP updates are required as a result of this project, the Sponsor 
understands and agrees to update the ALP to reflect the construction to standards 
satisfactory to the Commission and submit it in final form to the Commission.  It is 
further mutually agreed that the reasonable cost of developing said ALP Map is an 
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allowable cost within the scope of this project. 
 
 (36) AIRPORT PROPERTY MAP:  The Sponsor shall develop (or update), as a 
part of the ALP, a drawing which indicates how various tracts/parcels of land within the 
airport’s boundaries were acquired (i.e., federal funds, surplus property, local funds 
only, etc.).  Easement interests in areas outside the fee property line shall also be 
included.  A screened reproducible of the Airport Layout Drawing may be used as the 
base for the property map.  
 
 (37) ENVIRONMENTAL IMPACT EVALUATION:  The Sponsor shall evaluate 
the potential environmental impact of this project per FAA Order 5050.4B, entitled 
“National Environmental Policy Act Implementing Instructions for Airport Actions.”  
Evaluation must include coordination with all resource agencies that have jurisdiction 
over areas of potential environmental impact and a recommended finding such as 
categorical exclusion, no significant impact, level of impact and proposed mitigation, etc. 
 
 (38) EXHIBIT "A" PROPERTY MAP:  The Exhibit "A" Property Map dated June 
7, 1993, is incorporated herein by reference.   
 
 (39) RUNWAY PROTECTION ZONE:  The Sponsor agrees to take the 
following actions to maintain and/or acquire a property interest, satisfactory to the 
Commission and the FAA, in the Runway Protection Zones: 
 
  (A) Existing Fee Title Interest in the Runway Protection Zone:  The 
Sponsor agrees to prevent the erection or creation of any structure, place of public 
assembly or other use in the Runway Protection Zone, as depicted on the Exhibit "A" 
Property Map and the approved ALP, except for NAVAIDS that are fixed by their 
functional purposes or any other structure permitted by the Commission and the FAA.  
The Sponsor further agrees that any existing structures or uses within the Runway 
Protection Zone will be cleared or discontinued by the Sponsor unless approved by the 
Commission and the FAA.   
 
  (B) Existing Easement Interest in the Runway Protection Zone:  The 
Sponsor agrees to take any and all steps necessary to ensure that the owner of the land 
within the designated Runway Protection Zone will not build any structure in the 
Runway Protection Zone that is an airport hazard or which might create glare or 
misleading lights or lead to the construction of residences, fuel handling and storage 
facilities, smoke generating activities, or places of public assembly, such as churches, 
schools, office buildings, shopping centers, and stadiums.   
 
 (40) ENGINEER'S DESIGN REPORT:  Prior to development of the plans and 
specifications, the Sponsor shall provide an engineer's report setting forth the general 
analysis and explanation of reasons for design choices.  Said report shall include an 
itemized cost estimate, design computations, reasons for selections and modifications, 
comparison of alternatives, life cycle cost analysis, geotechnical report and any other 
elements that support the engineer’s final plans and specifications.  
 
 (41) GEOMETRIC DESIGN CRITERIA:  The Sponsor shall use the geometric 
design criteria promulgated by the FAA in the AC series and in FAA Orders.  The 
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Sponsor may request and receive approval for adaptation of said criteria where the FAA 
and the Commission concur that such adaptation is appropriate considering safety, 
economy and efficiency of operation. 
 
 (42) PLANS, SPECIFICATIONS AND ESTIMATES:  The plans and 
construction specifications for this project shall be those promulgated by the FAA in the 
AC series and in FAA Orders.  
 
  (A) The plans shall include a safety plan sheet to identify work areas, 
haul routes, staging areas, restricted areas, construction phasing, shutdown schedule 
etc., and to specify the requirements to ensure safety during construction.  
 
  (B) The Sponsor shall submit all plans, specifications and estimates to 
the Commission for review and acceptance prior to advertising for bids for construction.  
The Commission and the Sponsor agree that the Commission approval of the Sponsor’s 
Plans and Specifications is based primarily upon the Sponsor’s certification to carry out 
the project in accordance with policies, standards, and specifications approved by the 
FAA.  The Sponsor understands that: 
 
   1. The Sponsor’s certification does not relieve the Sponsor of 
the requirement to obtain prior Commission approval for modifications to any AIP 
standards or to notify the Commission of any limitations to competition within the 
project; 
 
   2. The Commission’s acceptance of a Sponsor’s certification 
does not limit the Commission from reviewing appropriate project documentation for the 
purpose of validating the certification statements; and 
 
   3. If the Commission determines that the Sponsor has not 
complied with their certification statements, the Commission will review the associated 
project costs to determine whether such costs are allowable under AIP. 
 
 (43) STATE HIGHWAY SPECIFICATIONS:  The Sponsor agrees that if 
Commission highway specifications are used for airfield pavement construction instead 
of FAA standard specifications, it will not seek AIP grant funds for the rehabilitation or 
reconstruction of airfield pavement included in this grant agreement for a period of ten 
years after construction is completed unless the Commission determines that the 
rehabilitation or reconstruction.  
 
 (44) CONSTRUCTION OBSERVATION/INSPECTION REQUIREMENTS:  In 
conjunction with submittal of the construction bid tabulation, the Sponsor shall provide a 
construction observation/inspection program setting forth a format for accomplishment 
of resident observation, construction inspection and overall quality assurance.  
 
 (45) CONSTRUCTION PROGRESS AND INSPECTION REPORTS:  The 
Sponsor shall provide and maintain adequate, competent and qualified engineering 
supervision and construction inspection at the project site during all stages of the work 
to ensure that the completed work conforms with the project plans and specifications.  
Project oversight by the Commission's project manager or other personnel does not 
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relieve the Sponsor of this responsibility. 
 
  (A) The Sponsor shall require the resident project representative to 
keep daily construction records and shall submit to the Commission a weekly 
construction progress and inspection report on the FAA Form 5370-1 ("Construction 
Project and Inspection Report"), completed by the resident project representative.  A 
weekly summary of tests completed shall be included. 
 
  (B) Prior to final acceptance, the Sponsor shall provide to the 
Commission a testing summary report bearing the engineer’s seal and including a 
certification from the engineer that the completed project is in compliance with the plans 
and specifications. 
 
 (46) WAGE LAWS:  The Sponsor and its contractors and subcontractors shall 
pay the prevailing hourly rate of wages for each craft or type of worker required to 
execute this project work as determined by the Department of Labor and Industrial 
Relations of Missouri, and they shall further comply in every respect with the minimum 
wage laws of Missouri and the United States.  Federal wage rates under the Davis-
Bacon or other federal acts apply to and govern this Agreement also for such work 
which is performed at the jobsite, in accord with 29 CFR Part 5.  Thus, this Agreement 
is subject to the "Contract Work Hours and Safety Standards Act", as amended (40 
U.S.C. Sections 327, et seq.), and its implementing regulations.  The Sponsor shall take 
the acts which may be required to fully inform itself of the terms of, and to comply with, 
state and federal laws. 
 
 (47) COMPETITIVE SELECTION OF CONTRACTOR:  Construction that is to 
be accomplished by contract is to be competitively bid in accordance with federal 
procurement requirements, located at 49 CFR Part 18.  Bid notices should be published 
in a qualified (local or area) newspaper or other advertisement publication located in the 
same county as the airport project as a minimum. 
 
 (48) REVIEW OF BIDS AND CONTRACT AWARD:  The Commission shall 
review all contractors’ bids and approve the selection of the apparent successful bidder 
prior to the Sponsor awarding the construction contract.  
 
 (49) NOTICE TO PROCEED: After the Commission receives copies of the 
executed construction contract between the Sponsor and the contractor, the 
performance and payment bonds and any other documentation as required by this 
Agreement, the Commission will authorize the Sponsor to issue a notice to proceed with 
construction.   
 
  (A) Notice to proceed shall not be issued until the Sponsor has 
provided satisfactory evidence of acceptable title to the land on which construction is to 
be performed.  Ownership status of existing airport property as well as any land or 
easements acquired under this project must be included in a Certificate of Title tied to a 
current Exhibit "A" property map. 
 
  (B) The Sponsor shall issue a notice to the contractor within ten (10) 
days of authorization by the Commission, unless otherwise approved by the 
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Commission. 
 
  (C) Any construction work performed prior to the Sponsor's issuance of 
a Notice to Proceed shall not be eligible for funding participation. 
 
 (50) DISADVANTAGED BUSINESS ENTERPRISES - CONSTRUCTION:  The 
Sponsor shall notify prospective bidders that DBEs will be afforded full and affirmative 
opportunity to submit bids in response to the invitation and will not be discriminated 
against on grounds of race, color, sex or national origin in consideration for an award.  
 
  (A) The goal for this project to be awarded to DBE firms shall be 
established by the Commission based on the engineer’s construction cost estimate 
included in the design report.  The goal will be a percentage of the federal portion of the 
contract costs less the amount expended for land, easements, the Sponsor's in-house 
administration, force account work and any noncontractual costs.  Failure to meet the 
DBE goal can render a bid proposal nonresponsible at the Commission’s discretion. 
 
  (B) The Sponsor shall conduct field reviews and interviews with 
workers to ensure that the portion of the work identified in the construction contract to 
be performed by DBE firms is so performed.  Results of these interviews shall be 
submitted to the Commission with the weekly construction progress reports. 
 
 (51) LABOR STANDARDS INTERVIEWS:  The Sponsor shall conduct periodic 
random interviews with the workers to assure that they are receiving the established 
prevailing wages.  Results of these interviews shall be submitted to the Commission 
with the weekly construction progress reports. 
 
 (52) AIR AND WATER QUALITY STANDARDS:  Approval of the project is 
conditioned on the Sponsor's compliance with the applicable air and water quality 
standards in accomplishing project construction and in operating the airport.  Failure to 
comply with this requirement may result in suspension, cancellation or termination of 
federal assistance under this Agreement.  
 
 (53) FILING NOTICE OF LANDING AREA PROPOSAL:  When a project 
involving changes to the runway will be implemented at an airport, the Sponsor must 
submit FAA Form 7480-1 (“Notice of Landing Area Proposal”) to the FAA not less than 
one hundred twenty (120) days prior to commencement of any construction or 
alteration.  A copy of the form as filed with the FAA and the FAA airspace determination 
letter must be provided to the Commission.  This form must be submitted for any 
projects that involve the widening, lengthening or reconstruction of an existing runway 
or construction of a new runway.  When the funded project is strictly a master plan/site 
selection, this form will be submitted for the final three proposed sites prior to 
development of the ALP. 
 
 (54) FILING NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION:  
When a development project that does not involve changes to the runway will be 
implemented at an airport, the Sponsor must submit FAA Form 7460-1 (“Notice of 
Proposed Construction of Alteration”) to the FAA not less than one hundred twenty 
(120) days prior to commencement of any construction or alteration.  A copy of the form 
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as filed with the FAA and the FAA airspace determination letter must be provided to the 
Commission.  This form must be submitted for construction of any permanent structures 
on the airport, temporary structures over 20 feet in height or use of construction 
equipment over 20 feet tall.  It is not necessary for routine construction projects, unless 
they include above ground installations.   
 
 (55) CHANGE ORDERS/SUPPLEMENTAL AGREEMENTS:  All change 
orders/supplemental agreements must be submitted to the Commission for approval 
prior to implementation to ensure funding eligibility.  Requests for additional work for 
items not included in the original bid must be accompanied by a cost analysis to 
substantiate the proposed costs. 
 
 (56) RESPONSIBILITY FOR PROJECT SAFETY:  During the full term of the 
project, the Sponsor shall be responsible for the installation of any signs, markers or 
other devices required for the safety of the public.  All markers or devices required shall 
conform with all applicable FAA regulations or specifications.  
 
  (A) The Sponsor shall ensure that a safety plan is included in the 
contract documents and that the Contractor complies with the safety plan during 
construction.  
 
  (B) It is also the responsibility of the Sponsor to issue, through the 
applicable FAA Flight Service Station, any and all Notices to Airmen that may be 
required.  Copies of notices shall also be sent to the Commission as soon as they are 
filed with the FAA.  
 
 (57) RECORD DRAWINGS:  The Sponsor shall provide one (1) set of blue line 
or black line as-built construction plans and two (2) sets of the updated ALP with a 
narrative report to the Commission upon project completion.  The Sponsor understands 
and agrees to update the ALP to reflect the construction to standards satisfactory to the 
Commission and submit it in final form to the Commission.  It is further mutually agreed 
that the reasonable cost of developing said ALP Map is an allowable cost within the 
scope of this project. The Commission will forward one (1) set of the approved updated 
ALP to the FAA Central Region office.  
 
 (58) SPECIAL CONDITIONS:  The following special conditions are hereby 
made part of this Agreement: 
 
  (A) Lobbying and Influencing Federal Employees:  All contracts 
awarded by the Sponsor shall include the requirement for the recipient to execute the 
form entitled "CERTIFICATION FOR CONTRACTS, GRANTS, LOANS AND 
COOPERATIVE AGREEMENTS" included in the grant appendix. 
 
  This requirement affects grants or portions of a grant exceeding one 
hundred thousand dollars ($100,000). 
 
  (B) Buy America Requirements:  Unless otherwise approved by the 
Commission and the FAA, the Sponsor will not acquire or permit any contractor or 
subcontractor to acquire any iron, steel or manufactured products produced outside of 
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the United States to be used for any project for airport development or noise 
compatibility for which funds are provided under this grant.  The Sponsor will include in 
every contract a provision implementing this special condition.  
 
  (C) Safety Inspection:  The Sponsor shall eliminate all deficiencies 
identified in its most recent annual safety inspection report (FAA Airport Master Record 
Form 5010-1).  If immediate elimination is not feasible, as determined by the 
Commission, the Sponsor shall provide a satisfactory plan to eliminate the deficiencies 
and shall include this plan with phased development as outlined in a current and 
approved airport layout plan. 
 
  (D) Sponsor’s Disadvantaged Business Enterprise (DBE) Program:  
When the grant amount exceeds two hundred fifty thousand dollars ($250,000), the 
Sponsor hereby adopts the Commission’s Disadvantaged Business Enterprise 
(hereinafter, “DBE”) program that is incorporated into this grant agreement by reference.   
Only DBE firms certified by the Commission will qualify when considering DBE goal 
accomplishments. 
 
  (E) Disadvantaged Business Enterprise Required Statements:   

 
   (1) Policy:  It is the policy of the USDOT that DBEs, as defined 
in 49 CFR Part 26, shall have the maximum opportunity to participate in the 
performance of contracts financed in whole or in part with Federal funds under this 
agreement.  Consequently, the DBE requirements of 49 CFR Part 26 apply to this 
agreement.  
 
   (2)  Contract Assurance:  The Commission and the Sponsor will 
ensure that the following clause is placed in every USDOT-assisted contract and 
subcontract:  

 
“The contractor or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract.  The 
contractor shall carry out the applicable requirements of Title 49 Code of 
Federal Regulations, Part 26 in the award and administration of any 
United States Department of Transportation-assisted contracts.  Failure by 
the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other 
remedy as the recipient deems appropriate.” 
 

(This assurance shall be included in each subcontract the prime contractor 
signs with a subcontractor.) 

 
   (3) Federal Financial Assistance Agreement Assurance: The 
Commission and the Sponsor agree to and incorporate the following assurance into 
their day-to-day operations and into the administration of all USDOT-assisted contracts; 
where “recipient” means MoDOT and/or any MoDOT grantee receivng USDOT 
assistance: 
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“MoDOT and the Sponsor shall not discriminate on the basis of race, 
color, national origin, or sex in the award and performance of any United 
States Department of Transportation-assisted contract or in the 
administration of the United States Department of Transportation’s DBE 
Program or the requirements of Title 49 Code of Federal Regulations, Part 
26.  The recipient shall take all necessary and reasonable steps under 
Title 49 Code of Federal Regulations, Part 26 to ensure nondiscrimination 
in the award and administration of United States Department of 
Transportation-assisted contracts.  The recipient’s DBE Program, as 
required by Title 49 Code of Federal Regulations, Part 26 and as 
approved by the United States Department of Transportation, is 
incorporated by reference into this agreement.  Implementation of this 
program is a legal obligation and for failure to carry out its approved 
program, the United States Department of Transportation may impose 
sanctions as provided for under Part 26 and may, in appropriate cases, 
refer the matter for enforcement under Title 18 United States Code, 
Section 1001 and/or the Program Fraud Civil Remedies Act of 1986 (Title 
31 United States Code, Section 3801 et seq.).” 

 
The Commission and the Sponsor shall ensure that all recipients of 

USDOT-assisted contracts, funds, or grants incorporate, agree to and comply with the 
assurance statement. 

 
 (4) Prompt Payment:  The Commission and the Sponsor shall 

require all contractors to pay all subcontractors and suppliers for satisfactory 
performance of services in compliance with section 34.057 RSMo, Missouri’s prompt 
payment statute.  Pursuant to section 34.057 RSMo, the Commission and the Sponsor 
also require the prompt return of all retainage held on all subcontractors after the 
subcontractors’ work is satisfactorily completed, as determined by the Sponsor and the 
Commission.   

 
All contractors and subcontractors must retain records of all payments 

made or received for three (3) years from the date of final payment, and these records 
must be available for inspection upon request by any authorized representative of the 
Commission, the Sponsor or the USDOT.  The Commission and the Sponsor will 
maintain records of actual payments to DBE firms for work committed to at the time of 
the contract award.  

 
The Commission and the Sponsor will perform audits of contract 

payments to DBE firms.  The audits will review payments to subcontractors to ensure 
that the actual amount paid to DBE subcontractors equals or exceeds the dollar 
amounts stated in the schedule of DBE participation and that payment was made in 
compliance with section 34.057 RSMo. 

 
   (5) MoDOT DBE Program Regulations:  The Sponsor, 
contractor and each subcontractor are bound by MoDOT’s DBE Program regulations, 
located at Title 7 Code of State Regulations, Division 10, Chapter 8. 
 
  (F) Disadvantaged Business Enterprises—Professional Services:  
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DBEs that provide professional services, such as architectural, engineering, surveying, 
real estate appraisals, accounting, legal, etc., will be afforded full and affirmative 
opportunity to submit qualification statements/proposals and will not be discriminated 
against on the grounds of race, color, sex or national origin in consideration for selection 
for this project.  The DBE goals for professional services will be determined by the 
Commission at the time each proposed service contract is submitted for the 
Commission’s approval. 
   
  (G) Consultant Contract and Cost Analysis:  The Sponsor understands 
and agrees that no reimbursement will be made on the consultant contract portion of 
this grant until the Commission has received the consultant contract, the Sponsor’s 
analysis of costs, and the independent fee estimate. 
   
  (H) Pavement Maintenance Management Program:  The Sponsor 
agrees that it will implement an effective airport pavement maintenance management 
program as required by Grant Assurance Pavement Preventive Management.  The 
Sponsor agrees that it will use the program for the useful life of any pavement 
constructed, reconstructed, or repaired with federal financial assistance at the airport.  
The Sponsor further agrees that the program will: 
 
   1. Follow FAA Advisory Circular 150/5380-6, "Guidelines and 
Procedures for Maintenance of Airport Pavements", for specific guidelines and 
procedures for maintaining airport pavements, establishing an effective maintenance 
program, specific types of distress and its probable cause, inspection guidelines, and 
recommended methods of repair; 
 
   2. Detail the procedures to be followed to assure that proper 
pavement maintenance, both preventive and repair, is performed; 
 
   3. Include a Pavement Inventory, Inspection Schedule, Record 
Keeping, Information Retrieval, and Reference, meeting the following requirements: 
 
    a. Pavement Inventory.  The following must be depicted 
in an appropriate form and level of detail: 
 
     i. Location of all runways, taxiways, and aprons; 
 
     ii. Dimensions; 
 
     iii. Types of pavement; and 
 
     iv. Year of construction or most recent major 
rehabilitation. 
 
    b. Inspection Schedule. 
 
     i. Detailed Inspection.  A detailed inspection 
must be performed at least once a year.  If a history of recorded pavement deterioration 
is available, i.e., Pavement Condition Index (PCI) survey as set forth in the Advisory 
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Circular 150/5380-6, the frequency of the inspections may be extended to three years. 
 
     ii. Drive-By Inspection.  A drive-by inspection 
must be performed a minimum of once per month to detect unexpected changes in the 
pavement condition.  For drive-by inspections, the date of inspection and any 
maintenance performed must be recorded. 
 
   4. Record Keeping.  Complete information on the findings of all 
detailed inspections and on the maintenance performed must be recorded and kept on 
file for a minimum of five years.  The type of distress, location, and remedial action, 
scheduled or performed, must be documented.  The minimum information is: 
 
    A. Inspection date; 
 
    B. Location; 
 
    C. Distress types; and 
 
    D. Maintenance scheduled or performed. 
 
   5. Information Retrieval System.  The Sponsor must be able to 
retrieve the information and records produced by the pavement survey to provide a 
report to the Commission as may be required. 
 
  (I) Maintenance Project Life:  The Sponsor agrees that pavement 
maintenance is limited to those aircraft pavements that are in sufficiently sound 
condition that they do not warrant more extensive work, such as reconstruction or 
overlays in the immediate or near future.  The Sponsor further agrees that AIP funding 
for the pavements maintained under this project will not be requested for more 
substantial type rehabilitation (more substantial than periodic maintenance) for a five 
year period following the completion of this project unless the Commission determines 
that the rehabilitation or reconstruction is required for safety reasons. 
   
 

 [Remainder of Page Intentionally Left Blank] 
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 IN WITNESS WHEREOF, the parties have entered into and accepted this 
Agreement on the last date written below.  
 
 
 Executed by the Sponsor this 9th day of June,  2016 
 
 Executed by the Commission this ____ day of ________________, 20____. 
 
 
 
MISSOURI HIGHWAYS AND  
TRANSPORTATION COMMISSION   CITY OF OSAGE BEACH  
 
 
By _________________________  By ________________________ 
 
Title _______________________   Title:  Mayor 
 
 
Attest:       Attest: 
 
____________________________  By _____________________________ 
Secretary to the Commission 
       Title:  City Clerk 
 
 
Approved as to Form: 
 
___________________________  Ordinance No.  16.51 
Commission Counsel    (if applicable) 
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CERTIFICATE OF SPONSOR'S ATTORNEY 
 
 I, Edward B. Rucker, acting as attorney for the Sponsor, do hereby certify that in 
my opinion, the Sponsor is empowered to enter into the foregoing grant Agreement 
under the laws of the State of Missouri.  Further, I have examined the foregoing grant 
Agreement, and the actions taken by said Sponsor and Sponsor's official representative 
have been duly authorized and the execution thereof is in all respects due and proper 
and in accordance with the laws of the said state and the Airport and Airway 
Improvement Act of 1982, as amended.  In addition, for grants involving projects to be 
carried out on property not owned by the Sponsor, there are no legal impediments that 
will prevent full performance by the Sponsor.  Further, it is my opinion that the said grant 
constitutes a legal and binding obligation of the Sponsor in accordance with the terms 
thereof. 
 
       SPONSOR:  City of Osage Beach 
 
       Edward B. Rucker 
       Name of Sponsor's Attorney (typed) 
 
       ________________________________ 
       Signature of Sponsor's Attorney 
 
       Date:  June 9, 2016 
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