
           
  

CITY OF OSAGE BEACH  
BOARD OF ALDERMEN MEETING 

 
         1000 City Parkway  
         Osage Beach, MO 65065 
         573/302-2000 FAX 573/302-0528  
         Email: www.osagebeach.org 
NOTICE OF OPEN MEETING  

TENTATIVE AGENDA 
REGULAR MEETING 

April 7, 2011 – 6:30 P.M. 
CITY HALL 

          
***** Note:  Make sure that your cell phone is turned off or on a silent tone only.  Please sign the 
attendance sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 

 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board 
on any topic that is not a public hearing.  The Board will not take action on any item not listed on 
the agenda, but the Mayor and Board welcome and value input and feedback from the public.  
Speakers will be restricted to three minutes unless otherwise permitted.  Minutes may not be 
donated or transferred from one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 03/17/11         (Page 01) 
 Bills        (Page 09) 
 Liquor License:  (Page 34)  

 1.  The Hideout Bar and Grill (formerly Stockton’s)   
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UNFINISHED BUSINESS  

 
 None  
 
NEW BUSINESS 
 
 A. Certification of Election Results 
 
 B. Oaths of Office  
 
 C. Election of President of the Board of Aldermen 
 
 D. Public Hearing.  MoDOT Right of Way Voluntary Annexation.   (Page 35) 
 
 E. Bill No. 11-15.  Dogwood Animal Shelter Annexation.   First and Second Readings 
   (Page 44) 
 
 F. Bill No. 11-16. Regulatory Stop Sign.  Fall Street at Sycamore Valley Drive.  First and Second 

Readings (Page 47 
 
 G. Bill No. 11-17. Electrically Operated Signal at Jeffries Road and Highway 54.  First and Second 

Readings  (Page 50) 
 
 H.  Bill No. 11-18.  Authorize Mayor to Execute Quit Claim Deed for Vacating an Easement   
  First and Second Readings (Page 53) 
 
 I. Contract Modification #2.  Connection Sewer Project  (Page 58) 
 
 J. Authorize the Mayor to Execute Memorandum of Agreement with the Federal Aviation 

Administration for Land Sites and Easements of Existing Navigational Aid Facilities at Grand 
Glaize Airport (Page 60) 

 
 K. Bid Award.  Pavement Marking (Page 68) 
 
 L. Bid Award.  Grinder Pumps (Page 72) 
 
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS   
 
EXECUTIVE SESSION.  Notice is given that the agenda includes a roll call vote to close the meeting 
as allowed by RSMo. Section 610.021(1) Legal actions, causes of action or litigation involving a public 
governmental body and any confidential or privileged communications between a public governmental 
body or its representatives and its attorneys, and RSMo. Section 610.021(2) Leasing, purchase, or 
sale of real estate by a public governmental body where public knowledge of the transaction might 
adversely affect the legal consideration therefore. 
 
ADJOURN 



UNAPPROVED 
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 

OF THE CITY OF OSAGE BEACH, MISSOURI 
 

March 17, 2011 
  

The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, March 17, 2011, at 6:30 p.m. at City Hall.  The following were present: Mayor Penny 
Lyons, Alderman Lois Farmer, Alderman Dave Gasper, Alderman Steve Kahrs, Alderman John 
Olivarri, Alderman Kevin Rucker and Alderman Ron Schmitt. City Clerk Diann Warner was 
present and performed the duties of that office.  

 
Mayor’s Communications.  
 
Mayor Lyons congratulated the detectives who were involved in solving the Brandi Matthews’ 
murder case.  Many years of hard work resulted in a positive ending and she looked forward to 
seeing the case tried and justice served.   
 
Citizens Communications.   
 
No one was present who wished to speak during this portion of the meeting. 
 
Consent Agenda.  

 
Alderman Olivarri moved to approve the consent agenda which includes minutes of the regular 
meeting held on March 3, 2011, the bill list as submitted and liquor licenses to Dorsey’s Pit Stop, 
Golden Agers Senior Center for a picnic license for April 16, 2011, and a license to Dog Days Bar 
& Grill for a corporate name change.  Alderman Farmer seconded the motion which was voted on 
and unanimously passed.   
 
Unfinished Business.  None. 
 
New Business.   
 
Public Hearing.  Dogwood Animal Shelter Voluntary Annexation.   
 
City Planner Cary Patterson explained that the Dogwood Animal Shelter is requesting annexation 
into the City of Osage Beach. It is worth noting that the use that takes place on the subject property 
is considered intense enough to require a Special Use Permit be approved by the Board of 
Aldermen after a public hearing is conducted. The City must resolve that incorporating the 
requested annexation property is “reasonable and necessary” for the proper growth of the 
community, as explained by the attached section of the MML Technical Bulletin on Missouri 
annexation law.    
 
Annexation positives for the City:  
 

1. Provides the City the opportunity to be contiguous with properties further down the 
Runabout Road Corridor. This will allow the City to annex more properties down that road 
if the desire exists. 

 
Annexation negatives for the City: 
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1. The annexation of this property will not provide the City with any sales tax income or 
additional area for development. 

 
2. The City will be capable of serving this property with water and sewer in the near future, if 

desired it will cost the City and its Citizens money to extend the mains to this property. 
 

3. The annexation will allow the property to pay the lower “In-City” rates for sewer and water 
services rather than the out of city rates which would be charged if such service was 
provided to the property without annexation. 

 
Policy Concerns: 
 
It is important to assure that the City will benefit from the annexation of any property. It is 
important that the City does not get into the practice of annexing property primarily for the 
immediate and direct benefit of the property itself. This is especially the case when the current use 
of the property does not provide the City with any tax revenue or potential for other income 
through development.  
 
Another issue is whether the City or the property owner pays the costs for the extension of our 
water and sewer mains to the subject property. Today the property owner would be responsible for 
that payment. If the extension happens after annexation the City is required to pay that cost. 
 
No action is necessary at this time.  The annexation may be complete if no written objections are 
received during the fourteen day period following the public hearing. 
 
City Planner Patterson said that it is difficult to find a reason how this proposed annexation would 
be necessary to the future development of the City and a benefit to the City, He has received calls 
from neighbors who complained about the animal shelter and those complaints would become the 
City’s problems once the annexation is complete.  Further expansion would require a special use 
permit which the animal shelter did not have to adhere to when they built outside the City limits.  
Alderman Kahrs said he had received telephone calls from residents who were concerned about 
noise.  He inquired whether the City could require them to install sound barriers and if Mr. 
Patterson knew the last time the shelter had a state inspection.   
 
Mr. Patterson said that he has had conversations with the Animal Control Officer who also has 
concerns about the proposed annexation.  He added that he does not have information on any 
inspections however; the City could require the shelter to install sound barriers because those kinds 
of issues are not grandfathered.   
 
Alderman Rucker questioned whether there could be additional annexations across the road. Mr. 
Patterson responded that there are a couple of property owners in the vicinity who are interested in 
annexation, but he was unsure of the interest of others in that area because there would be some 
compliance issues.  Alderman Kahrs asked if there could be legal ramifications to the City if the 
sound barriers were not effective.  Mr. Patterson said that is the reason there is a public hearing 
process for uses of this type inside the City limits.  He added that if the annexation is approved, 
these issues become the City’s responsibility.   
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Alderman Olivarri questioned whether the building had been inspected and whether the parking lot 
contains the required number of parking spaces.  Mr. Patterson said there had not been any type of 
inspection, however; the existing building would not have to be brought up to code.  The parking 
lot is not striped and probably does not have the required number of parking spaces.  Alderman 
Olivarri questioned whether comments from the neighbors had been shared with the shelter.  City 
Planner Patterson said that all discussions have been with the City Engineer and were predicated 
upon providing them with water and sewer service.  Upon a question about the use of property in 
that area, City Planner Patterson said the use is scattered industrial, a bar/restaurant at the end of 
the road and the remainder is residential.   
 
Mayor Lyons questioned whether they were aware of the City’s nuisance and noise ordinances.  
Mr. Patterson responded in the affirmative and said there had been no written objections to the 
proposed annexation. 
 
There being no one present to speak in favor of or in opposition to the proposed annexation of the 
Dogwood Animal Shelter, Mayor Lyons closed the public hearing at 6:45 p.m.  
 
Bill No. 11-13.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI 
APPROVING THE AMENDED DIERBERGS OSAGE BEACH TAX INCREMENT 
FINANCING REDEVELOPMENT PLAN AND PROJECT AND MAKING AND RATIFYING 
CERTAIN FINDINGS FOR THE AMENDED REDEVELOPMENT PLAN AND 
REDEVELOPMENT PROJECT. 
 
City Attorney Ed Rucker said the TIF Commission recommended the amendment to the Dierbergs 
Tax Increment Financing Plan that provides for two spaces if Best Buy is unable to come.  Mr. 
David Bushek, Gilmore & Bell, gave a brief history of Dierbergs Tax Increment Financing Plan, 
Redevelopment Area and Project and the amended plan will provide for a wider variety of tenants.  
The original plan called for the project to be paid off in 10 years but without Best Buy, it has been 
extended to 11 years.  Bill 11-13 reaffirms the findings previously made and if approved, the 
original plan will be set aside and the new plan will be implemented.   
 
Alderman Olivarri said he supports the amended Dierbergs TIF but there are items in the proposed 
contract that concern him.  Mayor Lyons responded that the contract would be discussed following 
the approval of Bill No. 11-13.   
 
Mayor Lyons presented the first reading of Bill No. 11-13 by title only.  It was noted that Bill No. 
11-13 has been available for public review.   
 
Alderman Olivarri moved to approve the first reading of Bill No. 11-13 as presented.  Alderman 
Kahrs seconded the motion which was voted on and passed with Alderman Schmitt expressing a 
negative vote.  
 
Alderman Schmitt commented that he sees very little change in the plan except downsizing and the 
amount of TIF reimbursement remains the same.  He added that the contract will be difficult if the 
ordinance is approved.   
 
Mayor Lyons presented the second and final reading of Bill No. 11-13 by title only.  It was noted 
that Bill No. 11-13 has been available for public review.   
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Alderman Kahrs moved to approve the second and final reading of Bill No. 11-13 as presented.  
Alderman Farmer seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-13 and to pass same into Ordinance:  “Ayes”: Alderman 
Olivarri, Alderman Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper. “Nays”:  
Alderman Schmitt. “Absent”:  None. Bill No. 11-13 was passed and approved as Ordinance No. 
11.13. 
 
Discussion of the proposed contract took place with David Bushek providing a brief history of the 
contract negotiations.  The primary outstanding issue is the revenue performance standards that are 
included in the City’s policy which allows the interest rate to be adjusted if the project performs 
less than 95% of the projected revenues.  Dierbergs does not agree with this provision.  A long 
discussion ensued on the performance standards, accountability and interest rates.   
 
Alderman Olivarri said he wanted the performance clause to remain in the contract and there is no 
guarantee that phase 2 will be completed and without it, the project would not be successful.  He 
added that the interest rate and revenue performance standards are critical to any contract approval.  
Alderman Olivarri wants something that is acceptable and that assures the City’s investment is 
protected.    
 
Mr. Ebest said he understands the City’s concerns regarding accountability but they have been 
unable to reach terms that are mutually agreeable.  Mayor Lyons asked staff to continue 
negotiations with Dierbergs.      
 
A transcript of this portion of the meeting is available.   
 
The meeting adjourned for ten minutes and reconvened at 7:50 p.m.  
 
Resolution 2011-01.  Resolution Concerning Annexation of Property.  Missouri Department of 
Transportation. 
 
Mayor Lyons presented Resolution 2011-01 concerning annexation of Missouri Department of 
Transportation’s right of way on the expressway.   
 
Resolution 2011-01 establishes a date of April 7, 2011 for a public hearing for the above mentioned 
property. 
 
Alderman Kahrs moved to approve Resolution 2011-01 as presented.  Alderman Schmitt seconded 
the motion which was voted on and unanimously passed. 
 
Bid Award.  Waterline Relocate on Osage Beach Parkway South. 
 
Funding is available in line item 30-00-773182 in the amount of $196,539 for this project.  
 
The following bids were received to relocate the water line on Osage Beach Parkway South as 
follows: 
 
 Underground Utility Systems  $31,045.00 
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 M & M Landscape & Construction  $58,435.00 
 Clark’s Concrete Construction   $68,800.00 
 Lamke Trenching & Excavating  $89,311.25 
 Don Maggi, Inc.  $71,680.70 
 Travis Hodge Hauling LLC  $61,802.00 
 JC Industries, Inc.  $67,777.00 
 Kolb Grading  $70.950.00 
 Stockman Construction  $62,233.75 
 APAC Missouri  $67,538.95 
 Excel Excavating  $41,000.00 
 Hutchins Telecom LLC  $39,985.00 
 Keystone Excavating  $58,749.40 
 WeeCO  $40,365.00 
 A-Team Excavating  $90,219.00 
 
The Engineering Departments recommended awarding the bid to Underground Utility Systems, 
LLC, the low bidder, in the amount of $31,045.00.  Funding is available in line item 30-00-733182.   
 
Aldermen Farmer moved to award the bid for relocating the water line on Osage Beach Parkway 
South to Underground Utility Systems, LLC, the low bidder, in the amount of $31,045.00.  
Alderman Gasper seconded the motion which was voted on and unanimously passed. 
 
Bid Award.  Slurry Seal.   
 
Vance Brothers submitted the only bid for the application of slurry seal in the amount of $136,114.   
 
The Engineering Department recommended awarding the bid to Vance Brothers in the amount of 
$136,114, however, if the bid is awarded, a budget amendment will be necessary to cover the costs.  
$100,000 is available in line item 20-00-764206.    The bid includes pavement marking at Nichols 
Road and Highway 54 and traffic will be detoured on Nichols and Hospital Drive which causes the 
bid amount to increase.   
 
Aldermen Olivarri moved to award the bid for Slurry Seal to Vance Brothers, in the amount of 
$136,114.00.  Alderman Gasper seconded the motion which was voted on and unanimously passed. 
 
Bill No. 11-12.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING ORDINANCE NO. 10.75 ADOPTING THE 2011 ANNUAL BUDGET, 
TRANSFERRING APPROPRIATIONS FOR NECESSARY EXPENSES. 
 
Mayor Lyons presented the first reading of Bill No, 11-12 by title only.  It was noted that Bill No. 
11-12 has been available for public review.   
 
Alderman Olivarri moved to approve the first reading of Bill No. 11-12 as presented.  Alderman 
Farmer seconded the motion which was voted on and unanimously passed.   
 
Mayor Lyons presented the second and final reading of Bill No. 11-12 by title only.  It was noted 
that Bill No. 11-12 has been available for public review.   
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Alderman Gasper moved to approve the second and final reading of Bill No. 11-12 as presented.  
Alderman Farmer seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-12 and to pass same into Ordinance:  “Ayes”:  Alderman 
Olivarri, Alderman Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper, Alderman 
Schmitt. “Nays”:  None.  “Absent”:  None.  Bill No. 11-12 was passed and approved as Ordinance 
No. 11.12. 
 
Bid Award.  Sewer Line Repair Hwy 54 Exp STA 392+00.   
 
The sewer line near Lazy Days Road has been damaged and must be repaired.  If it is determined to 
have been damaged during blasting, the City will pursue reimbursement from Kolb Excavating.  It 
was noted that photos were taken of the damage.   
 
The following bids were received: 
 
 Underground Utility Systems LLC  $8,860.00 
 M & M Landscapes & Construction  $17,590.00 
 Don Maggi  $20,380.00 
 Travis Hodge Hauling LLC  $17,330.77 
 JC Industries  $26,725.00 
 Kolb Grading  $25,600.00 
 Stockman Construction  $15,975.00 
 Ed Laubinger  $15,840.00 
 Keystone Excavating  $13,710.00 
 Hutchins Telecom LLC  $14,290.00 
 
The Engineering Department recommended the bid be awarded to Underground Utility Systems, 
LLC, the low bidder, in the amount of $8,860.00.  Funding is available in line item 35-00-773186 
in the amount of $250,000.   
 
Alderman Olivarri moved to award the bid for the sewer line repair to the low bidder, Underground 
Utility Systems, LLC in the amount of $8,860.00.  Alderman Gasper seconded the motion which 
was voted on and unanimously passed.   
 
Authorize Purchase of ¾ Ton Truck.  Water Department.   
 
The water department is proposing to purchase a ¾ ton, four wheel drive pickup through the state 
bid from Dave Sinclair Ford in the amount of $20,910.  Funds are available in line item 30-00-
774265 in the amount of $22,850.   
 
Alderman Olivarri moved to authorize the purchase of a four wheel drive ¾ ton pickup from Dave 
Sinclair Ford in the amount of $20,910.  Alderman Rucker seconded the motion which was voted 
on and unanimously passed. 
 
Authorize Sale of Book Online.   
 
The sale of the book, A Town on Two Rivers, will reach markets including Barnes & Noble and 
Amazon. Alderman Kahrs moved to authorize the sale of A Town on Two Rivers via Columbia 
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Books for $29.95, of which 40% will be paid in commission.   Alderman Olivarri seconded the 
motion which was voted on and unanimously passed. 
 
Authorize Payment to Hutchins Telecom for Waterline Repair.   
 
The Engineering Department explained that Kolb Grading damaged the City’s water line by 
blasting rock near the Westside Apartments.  An emergency contract was signed with Hutchins 
Telecom to make the repair in the amount of $25,695.90. The work has been completed and 
funding is available in line item 30-00-773182 in the amount of $196,539.   
 
Alderman Gasper moved to authorize payment to Hutchins Telecom for the waterline repair near 
the southern City limits as recommended in the amount of $25,695.90.  Alderman Farmer seconded 
the motion which was voted on and unanimously passed. 
 
Proposed Contract Modification.  Connecting Sewer Project 
 
This modification is for the Connecting Sewer Project.  This project has the water line relocates 
around the Route KK – Highway 54 Expressway proposed interchange.  During the design of the 
water line, we looked at needing to cut the water line.  This would require shutting off the water 
line down KK and Three Seasons Road.  We figured out how to make connections without shutting 
down the entire western side of town but we had not figured out how to not shut down Three 
Seasons Road.  This modification will eliminate the need to shut this water line down multiple 
times.  We may only need to cut service to this area of town once.   
 
This modification also includes modifying the connections for the dialysis clinic.  There are two 
water lines in this area: the original Duenke System and the City’s water line improvements.  This 
modification will modify some connections to make sure the dialysis clinic has water.   
 
Another part of this modification is for extra depth.  We needed to install the utilities deeper than 
originally planned for the expressway project.   
 
The rest of the modification is for sewer work.  The major portion of this work is tying existing 
lines and grinder stations into the newly installed main.   
 
We are talking with MoDOT about this work.  The water improvements should be covered at 
100%.  Only part of the sewer work is MoDOT reimbursable.  We believe $10,631.53 should be 
reimbursable.  This work is included in the original Westside Sewer Agreement with MoDOT that 
is at approximately 67%.   
 
Funding for this project can be obtained in 30-00-773182 MoDOT Mandated Projects in the 
amount of $196,539 for the water improvements.  This account will need a budget amendment at a 
future date if this work is approved.  The sewer improvements can be obtained from 35-00-773177 
Connecting Sewer in the amount of $1,041,660.   
 
The Engineering Department recommends approval of this modification in the amount of 
$47,458.13.   
 
Alderman Olivarri moved to approve Contract Modification No. 1, OB10-024, for the Connecting 
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Sewer Project, in the amount of $47,458.13 as recommended.  Alderman Farmer seconded the 
motion which was voted on and unanimously passed. 
 
Communications from Board Members.   
 
Alderman Rucker.  Kevin Rucker questioned whether the water tower at Wal-Mart was in use.  The 
tower is used to irrigate and to water plants.   Lee Shuman of the Engineering Department 
explained that they plan to paint the tower.   
 
Alderman Olivarri.  John Olivarri reported that Lake Ozark had a good St. Patrick’s Day parade 
last weekend. 
 
Staff Communications. 

 
Park Department.  Brian Willey reported that he met with the maintenance contractors to improve 
the fields and the project will go out to bid soon.   
 
City Treasurer.  Karri Bell reported that the annual audit will begin next week. 
 
Engineering Department.  Lee Shuman reported that City Engineer Nick Edelman is attending an 
asphalt conference in Branson.   
 
Executive Session.  Alderman Farmer moved to close the meeting pursuant to RSMo. Section 
610.021(1), Legal actions, causes of action or litigation involving a public governmental body and 
any confidential or privileged communications between a public governmental body or its 
representatives and its attorneys; RSMo. Section 610.021(2) Leasing, purchase, or sale of real 
estate by a public governmental body where public knowledge of the transaction might adversely 
affect the legal consideration therefore, and RSMo. Section 610.021(3), Hiring, firing, disciplining 
or promoting of particular employees by a public governmental body when personal information 
about the employee is discussed or recorded.  Alderman Gasper seconded the motion.  The 
following roll call vote was taken to close the meeting:  “Ayes:”  Alderman Farmer, Alderman 
Kahrs, Alderman Rucker, Alderman Gasper, Alderman Schmitt, Alderman Olivarri.  “Nays”:  
None.  The meeting was therefore closed 
 
No announcements were made following closed session. 
 
There being no further business to come before the Board, the meeting adjourned at 8:45 p.m. 

 
I, Diann Warner, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above 
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of 
Aldermen of the City of Osage Beach, Missouri, held on March 17, 2011. 

 
 

 _____________________________               ________________________________ 
  Diann Warner, City Clerk      Penny Lyons, Mayor  
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