
           
  
  
  

CITY OF OSAGE BEACH  
BOARD OF ALDERMEN MEETING 

 
         1000 City Parkway  
         Osage Beach, MO 65065 
         573/302-2000 FAX 573/302-0528  
         Email: www.osagebeach.org 
NOTICE OF OPEN MEETING  
     
 

TENTATIVE AGENDA 
REGULAR MEETING 

January 7, 2010 – 6:30 P.M. 
CITY HALL 

          
***** Note:  Make sure that your cell phone is turned off or on a silent tone only.  Please sign the 
attendance sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 

 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board 
on any topic that is not a public hearing.  The Board will not take action on any item not listed on 
the agenda, but the Mayor and Board welcome and value input and feedback from the public.  
Speakers will be restricted to three minutes unless otherwise permitted.  Minutes may not be 
donated or transferred from one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of Special Meetings held on November 9, November 12, and November 18, and the 
Regular Meeting held on December 17, 2009     (Page 01) 

 Bills  (Page 16) 
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NEW BUSINESS 
 

A. Public Hearing.  Rezoning Case No. 350.  Reinvestment Enterprises, LLC/Dot Foods, Inc. is 
Requesting Amendment of Existing PUD 1 Overlay Known as Diamond Pointe. (Page 38) 

 
B.  Bill 10-01.  Zoning Map Amendment.  Rezoning Case No. 350.  First Reading.  (Page 38) 
 
C. Bill 10-02. Authorize Negotiation and Condemnation of Stewart Drive Property as Part of Zebra 

Road Reconstruction. First and Second Readings. (Page 57) 
 

D. Approval of Special Use Permit (SUP) Case No. 349. Scott & Shirley Williams. (Page 63) 
 

E. Authorize Mayor to Sign and Execute 2010 Scoreboard Advertisement Contracts with American 
Family Insurance and Mid Missouri Credit Union. (Page 72)  

 
F. Approval of Contract Modification #3 Sewer Relocate on Bluff Drive. (Page 77) 
 

COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS   
 
ADJOURN 
 



   
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 

OF THE CITY OF OSAGE BEACH, MISSOURI 
 

January 7, 2010 
 
The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, January 7, 2010, at 6:30 p.m. at City Hall.  The following were present: Mayor Penny Lyons, 
Alderman Lois Farmer, Alderman David Gasper, Alderman Steve Kahrs, Alderman John Olivarri, 
Alderman Kevin Rucker, Alderman Ron Schmitt. City Clerk Diann Warner was present and performed the 
duties of that office.  
 
Mayor’s Communications.  Mayor Lyons had nothing to report at this time.   
 
Citizens Communications.  No one was present who wished to speak during this portion of the meeting. 
 
Consent Agenda.  
 
Alderman Farmer moved to approve the consent agenda which includes minutes of the special meetings 
held on November 9, 2009, November 12, 2009, November 18, 2009, the minutes of the regular meeting 
held on December 17, 2009 and the bill list as submitted. Alderman Schmitt seconded the motion which 
was voted on and unanimously passed.  
 
New Business: 
 
Public Hearing. 
 
Rezoning Case No. 350.  Reinvestment Enterprises, LLC/DOT Foods, Inc. requests amendment of 
existing PUD 1 Overlay known as Diamond Pointe located North of Dude Ranch Road between the Bronx 
Subdivision to the West and Ledges Road to the East. 
 
City Planner Cary Patterson presented the following report: 
 

Department Comments:     
 
Applicant:  Reinvestment Enterprises, LLC. / Dot Foods, Inc. 
 
Location: Off of Dude Ranch Road between Pelham and Port. 

 
Petition: Amend existing PUD for a private development containing 78 town home 

units and a ten thousand square foot club house/ activity center. 
 
Existing Use: Largely undeveloped existing PUD. 
 
Zoning: Existing PUD containing 96 condominiums and 76 duplex/ triplex units.  

 
Tract Size:  27.76 acres  
 
   Surrounding Zoning:  Surrounding Land Use: 
 
North:   LU Lake Use     Lake of the Ozarks 
 
South:   R-1 Single family    Scattered single-family 
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East:   C-1/R-3     Ledges Condos/ Apartments 
 
West:   C-1 (General Commercial)  Bronx Condominiums 

 
 

The Osage Beach Comprehensive Plan 
Designates this area as appropriate for:  Moderate Density Residential 
 
Rezoning History  Case #    Date 
    
Wildwood Development 288    March 2005 
(Diamond Pointe)        
    
Utilities 
 
  Water: City    Gas:  Private 
  Electricity: Ameren UE  Sewer:  City 
 
Access: Property receives access off of Dude Ranch Road. 
 
Analysis: 
  

1. The applicants are the owners and the potential purchasers of the 27.76 acres in 
question. There is a contract to change ownership of the subject property contingent 
on this rezoning request being approved. The property is currently zoned C-1 with a 
PUD 1 Overlay to allow 96 condo units and 76 town home units.   

 
2. The applicants have submitted an amended PUD site plan that removes the 96 

condominium units from the development, adds two additional town home units, and 
relocates the club house facility.  

 
3. As part of the requirements for preliminary plat review for the Diamond Pointe 

development, a traffic circulation plan, sewer and water plans were submitted to the 
City Engineer and approved. The proposed development will use the same street 
layout along with the existing sewer and water facility plans.  

 
4. The character of surrounding development is primarily residential.  It ranges from 

single-family to high-density condominium development all along the Dude Ranch 
corridor. 

 
5. Using the density regulations for the current low density residential zones, the number 

of units allowed on the subject property would be 245 units in the R-1b zone or if this 
property were to be zoned R-2 (two-family) a total of 490 units could be constructed 
on the property. Of course this is the max densities for these zones, and could be less 
depending on design constraints pertaining to the ability to develop.  
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Department Comments and Recommendations: 

 
The PUD is a zoning tool to offer flexibility within the rigid zoning districts by allowing 
mixed-use developments that adhere to the goals and objectives of the Comprehensive Plan. In 
this situation we have a piece of property that was zoned agriculture, because of the complex 
issues facing the property as it pertains to development. This is not uncommon for properties 
that are considered largely undevelopable or at least difficult to develop at best. But as we are 
aware it is becoming more common for these properties to be targeted for development as the 
undeveloped land within the city decreases. Developers who utilize the PUD concept are 
generally willing to offer aesthetically pleasing developments that provide a desirable living 
situation for both its residents and for those who reside on the land surrounding the 
development property. The decrease in units and the fact it will be a private development 
significantly decreases the intensity of the development as it pertains to both traffic and 
service facility impact on the Nichols and Dude Ranch Road corridor. 
 
The Planning Department recommends approval of this request subject to the following 
provisions: 

 
Permitted Uses: 
 
The following uses shall be permitted in those areas as illustrated on the PUD site plan: 

 
1. Residential Uses shall conform to the requested development containing 78 town home units. 

 
2. Accessory Uses designed for and available to those associated with Dot Foods, Inc., as 

employees or customers and their guests, but not open to the public.  Those uses include 
administrative office(s) for project management, garages, maintenance buildings, and the club 
house and recreation facilities. 

 
Construction: 
 
Construction shall be in accordance with the International Building Code and all other pertaining 
construction codes as adopted by the City of Osage Beach at the time a building permit is issued for 
each individual facility. 
 
Bulk, Area, and Height Requirements: 
 
Shall be in conformance with the International Building Code, and the submitted development plan. 
 
Public Facilities: 
 

Engineering plans for water, streets, and sewer improvements will be constructed in 
accordance with the approved plans for the subject property.  

Access: 
 

1. Access shall be derived from Dude Ranch Road via the streets illustrated on the PUD 
site plan. All street construction or improvements to the existing roads must conform 
to the City design guidelines. An additional 10’ of ROW following the entire length of 
the property fronting Dude Ranch Road will be given to the City by Warranty Deed. 
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2. The existing service entry into the property off of Dude Ranch Road shall be gated to 

match the buffer facility to be built on the Dude Ranch frontage. Upon the completion 
of construction for the property the service entrance will be removed and rehabbed to 
match the Dude Ranch buffer facility.  

 
Parking: 
 
All development shall adhere to Osage Beach off-street parking requirements at the time that it is 
constructed. 
 
Buffering and Screening: 
 

1. Construction of the buffer facility located along the Dude Ranch Road corridor will 
begin construction in concurrence with initial facility given a building permit by the 
City of Osage Beach. The Dude Ranch buffer facility will contain natural vegetative 
material in the form of landscaped screening; also a decorative wall or fence for the 
privacy and security of the development and its guests may be a part of the buffer but 
is not required. The Dude Ranch Buffer facility must be completed at the time a 
Certificate of Occupancy is issued for the first structure completed for Dot Foods, Inc. 
The Dude Ranch Buffer must be maintained as to provide a consistent visual impact 
to the corridor.        

 
2. Domestic natural vegetative screening will provide an appropriate buffer between 

surrounding uses.    
 

3. Waste cans, dumpster units, or other trash receptacles shall be placed where they are 
least visible from a public street or adjoining properties.  Screening/fencing as to 
make these devices as least visible as possible is required. 

 
Exterior Lighting: 
 

1. Exterior lighting shall be designed, located and constructed to eliminate or significantly reduce 
glare and/or a general increase in lighting intensity within the adjoining existing or proposed 
residential area(s).  Additionally, all exterior lighting shall be so arranged and shielded so as to 
confine all direct light rays within the boundaries of this district. 

 
2. All street lighting proposed shall meet the City’s standards for street lighting on local streets 

in residential areas.  Applicants should coordinate with the City’s Engineering Department on 
street lighting installations. 

 
Signage: 
 
The applicant will be required to get a sign permit from the city. At such time that an application is 
filed, a site plan and engineering will be submitted to assure the sign complies with the City’s sign 
ordinance. 
 
Maintenance of Open Space and Common Areas: 
 
The maintenance of common area and facilities within the District shall remain the responsibility of 
the developer(s) or shall be assumed by a legally constituted property owners association that meets all 
the legal requirements prescribed by the City Attorney. All areas not scheduled for immediate 
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construction are to be seeded and existing storm drainage facilities are to be maintained as to protect 
from storm water runoff impact to the Lake of the Ozarks and surrounding properties. 
 
Platting: 
 
As the development is not to be public with units for sale to the public a plat creating legal 
descriptions of each unit is not required. 
 
Final Development Plan: 
 

1. The submitted PUD development plan will serve as the final development plan if 
approved.   

 
2. The final development plan is subject to review administratively to approve minor 

adjustments and modifications.  Such authority shall not, however, be construed to 
permit the following; 

 
a. Any use(s) within the district other than those specifically prescribed by these 

regulations. 
 

b. Any increase in intensity of the use(s) permitted. 
 

c. Any substantial deviation in the height, area, and bulk of the use permitted 
within the district. 

        
Planning Commission Recommendations: 
 
The Planning Commission concurs with Staff’s recommendation for approval of Rezoning Case #350. 

 
There being no questions or comments, Mayor Lyons closed the public hearing for Rezoning Case No. 
at 6:35 p.m.  

 
Bill No. 10-01. Zoning Map Amendment.   

 
Mayor Lyons presented the first reading of Bill 10-01 by title only.  It was noted that Bill 10-01 has 
been available for public review.   

 
Alderman Farmer moved to approve the first reading of Bill 10-01 as presented.   Alderman Kahrs 
seconded the motion which was voted on and unanimously passed.   

 
Bill No. 10-02.   

 
Authorizing Negotiation and Condemnation of Stewart Drive Property as part of Zebra Road 
Reconstruction.  

 
Mayor Lyons presented the first reading of Bill 10-02 by title only.  It was noted that Bill 10-02 has 
been available for public review.   

 
 Alderman Kahrs moved to approve the first reading of Bill 10-02 as presented.   Alderman Gasper 

seconded the motion.  Alderman Olivarri questioned whether negotiations had been held with the 
Bakers and whether the offer was based on an appraisal.  City Attorney Ed Rucker explained that an 
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offer was made to the Bakers for the amount of the appraisal however, the negotiations were 
unsuccessful.    

 
 The motion to approve the first reading of Bill 10-02 was voted on and unanimously passed. 
  

There being no objections, Mayor Lyons presented the second and final reading of Bill 10-02 by title 
only.  Alderman Farmer moved to approve the second and final reading of Bill 10-02 as presented.  
Alderman Gasper seconded the motion.   The following roll call vote was taken to approve the second 
and final reading of Bill 10-02 and to pass same into Ordinance. “Ayes”:   Alderman Schmitt, 
Alderman Farmer, Alderman Gasper, Alderman Rucker, Alderman Kahrs, Alderman Olivarri.   
“Nays”:  None.  Bill 10-02 was passed and approved as Ordinance 10.02.   

 
 Public Hearing.   
 
 Special Use Permit Case No. 349.  Scott and Shirley Williams request approval to construct an 
 addition to a residential dwelling in a Commercial Zoning District, located at 4863 Wilson Drive.   
 
 City Planner Cary Patterson presented the following report: 
 

Department Comments: 
 
Applicant:  Scott and Shirley Williams 
 
Location: 4863 Wilson Drive 

 
Petition: Special Use Permit to build an addition onto a single-family residence in a C-

1 District 
 
Existing Use:  Single family  
 
Zoning:  C-1 General Commercial District 

 
Lot Size:  approximately 27,464 square feet 
 
   Surrounding Zoning:  Surrounding Land Use: 
 
North:   C-1 (General Commercial)  Residential 
 
South:   C-1 (General Commercial)  Residential 
 
East:   C-1 (General Commercial)  Residential   
 
West:   C-1 (General Commercial)  Residential 
 
The Osage Beach Comprehensive Plan 
Designates this area as appropriate for:   Residential-High Density 
 
Rezoning History  Case #   Date 
 

Citywide  May 1984 
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Utilities 
 
  Water: City   Gas:  None 
  Electricity: Ameren  Sewer:  City 
 
Analysis: 
 

1. The property has been used for residential purposes since before zoning was adopted 
by the City.  The applicant is requesting a Special Use Permit to enclose an existing 
carport. A site plan has been submitted illustrating the proposed addition to the 
structure that adds a 20’7”x 25’4” enclosed structure on the east side of the existing 
home.     

 
2. Although the property is commercially zoned, the area has developed as a mix of uses 

including everything from resort to single-family homes.  The majority of the area is 
moderate density residential type housing and lot size. 

 
3. In accordance with Section 405.420 of the Osage Beach Zoning Code, residences are 

permitted in C-1 zones with a Special Use Permit. 
 
Department Comments and Recommendations: 
 
As is seen in many areas around the commercially zoned Glaize Channel, a mixture of use intensities 
has developed.  This is not uncommon especially in areas with existing residential neighborhoods 
located in commercial zones.  A fundamental function of zoning is to separate incompatible land uses. 
With increases in demand for commercial property in the city, land use intensities could increase with 
such happenings as resort expansion or condo development.  Property owners need to be cognizant of 
this prior to developing such properties residentially or replacing nonconforming uses. 
 
With this property’s location in a mixed use and residential area, the Planning Department 
recommends approval of this request with the following conditions: 
 

1. The addition is constructed in accordance with the site plan submitted.  Any future 
requested additions or changes in the request would require an amendment to the Special 
Use Permit and approval by the Board of Aldermen. 

 
2. A building permit must be obtained and all other building and zoning codes must be 

adhered to. 
 

3. Annual renewal of this SUP will not be required. 
 
Planning Commission Recommendation: 
 
The Planning Commission recommends approval of this request. 

 
 There being no questions or comments, Mayor Lyons closed the public hearing for Special Use Case 

No. 349 at 6:40 p.m.  
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Approve Findings of Fact.  
 

Alderman Olivarri moved to approve the Findings of Fact as presented and approve Special Use Case 
No. 349 with conditions as follows:   

 
1.  The addition is constructed in accordance with the site plan submitted.  Any future   
 requested additions or changes in the request would require an amendment to the 
 Special Use Permit and approval by the Board of Aldermen. 

 
2 A building permit must be obtained and all other building and zoning codes must be 
 adhered to. 

 
3. Annual renewal of this SUP will not be required. 
 

 Alderman Schmitt seconded the motion which was voted on and unanimously passed.   
 
 Authorize Mayor to Execute 2010 Scoreboard Advertisement Contracts.   
 

Assistant City Administrator Jeana Albertson explained that American Family and Mid Missouri 
Credit Union have both renewed their park advertising contracts for the 2010 fiscal year for a total of 
$2,400 in fees (10-00-450450).   
 
Alderman Farmer moved to authorize Mayor Lyons to execute the contracts with American Family 
Insurance and Mid Missouri Credit Union.  Alderman Schmitt seconded the motion which was voted 
on and unanimously passed. 

 
Authorize Contract Modification #3 Sewer Relocate on Bluff Drive.   

 
City Engineer Nick Edelman explained that during construction of this project, he became aware that 
160 linear feet of additional water main needed to be lowered.  The Engineering Department has 
negotiated the price with the contractor.     
 
The Engineering Department contacted MoDOT and they agreed with this contract modification and 
agreed to reimburse the City 100% of the construction costs.       
 
The total for this contract modification is $14,655.63.  Funding for this project will be obtained from 
30-00-773182 MoDOT Mandated Project.  The Engineering Department recommended approval. 

  
 Alderman Rucker moved to authorize Contract Modification #3 for the Sewer Relocate on Bluff 

Drive.   Alderman Schmitt seconded the motion which was voted on and unanimously passed.   
 

Communications from Board Members.    
 

Alderman Rucker.  Alderman Rucker expressed his concern that some roads in the City are private 
roads and are not plowed which is a potential problem in an emergency.  He stated that some roads 
could not meet the City’s specifications; however, he thought the standards should be reviewed and 
possibly revised.   Alderman Rucker asked that a plan be developed whereby the City would take in all 
roads in the City.  He added that some financial assistance has been provided by the Osage Beach 
Special Road District to bring private streets up to City standards in the past and as funds become 
available, they would be able to provide funds in the future.   
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