MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN
OF THE CITY OF OSAGE BEACH, MISSOURI

April 7, 2011

The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on
Thursday, April 7, 2011, at 6:30 p.m. at City Hall. The following were present: Mayor Penny
Lyons, Alderman Lois Farmer, Alderman Dave Gasper, Alderman Steve Kahrs, Alderman John
Olivarri, Alderman Kevin Rucker and Alderman Ron Schmitt. City Clerk Diann Wamer was
present and performed the duties of that office.

Mayor’s Communications. Mayor Lyons expressed her condolences to the family and friends of
Nancy Sheely who passed away on Sunday. Nancy was appointed to the Board of Aldermen in
1995 by Mayor Gary Martin. Mrs. Sheely then ran for the Ward II position and was elected in
1996, 1998 and 2000. Alderman Sheely was instrumental in supporting the construction of this
City Hall and the City Park. She served on the Cultural and Historical Committee, and later she
served on the Public Safety Committee, Leisure Services Committee and the Airport Advisory
Committee. She also volunteered and was a current member of the Osage Beach Citizen’s
Advisory Committee. Alderman Sheely continued to be involved in teaching long after her
retirement. She was a supportive and active volunteer for the City of Osage Beach.

Citizens Communications.

No one was present who wished to speak during this portion of the meeting.

Consent Agenda.

Alderman Farmer moved to approve the consent agenda which includes minutes of the regular
meeting held on March 17, 2011, the bill list as submitted and a liquor license to the Hideout Bar
and Grill (formerly Stockton’s). Alderman Olivarri seconded the motion which was voted on and
unanimously passed.

Unfinished Business. None.

New Business.

Following a motion by Alderman Rucker, seconded by Alderman Gasper voted on and passed, the
Certified Election Results, the oaths of office and the election of the President of the Board of
Aldermen were postponed until the next meeting because the Certified Election Results were not
yet received from the election held on April 5™.

Public Hearing, MoDOT Right of Way Voluntary Annexation.

This is a request to annex a portion of property that contains a section of the new Route 54
Highway between the Passover Road Interchange and the Osage Beach Parkway Interchange,
which passes through Lake of the Ozarks State Park.

The proposed annexation will allow the City to provide continuous coverage of services. Currently
there are three areas outside the City limits along the new Highway 54 and if there is an accident in
these areas the City cannot provide law enforcement services. The accidents in these areas must be
handled by the Missouri State Highway Patrol or Camden County. Currently, dispatching for this
area is difficult because there are no monuments that can define if someone is within the City
limits.
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Traveling in a westerly direction from the Osage River Bridge, there is an Osage Beach City Limit
Sign but there are no signs indicating leaving City limits. The travelling public and citizens would
assume they are still within the City limits and expect the services of the City.

The Police Department is concerned about this problem and concurs with the Engineering
Department that this is a situation that should be corrected.

The Engineering Department and City Clerk’s Office contacted MoDOT about this situation and
have followed all of their requirements for this property to be annexed.

No action is necessary at this time. The annexation may be complete if no written objections are
received during the fourteen day period following the public hearing.

No one was present to speak in favor of or in opposition to MoDOT’s voluntary annexation
petition therefore, Mayor Lyons closed the public hearing at 6:35 p.m.

Bill No. 11-15. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI,
ANNEXING CERTAIN ADJACENT TERRITORY INTO THE CITY OF OSAGE BEACH,
MISSOURI.

A public hearing was held March 17, 2011 on the petition for annexation for the Dogwood Animal
Shelter. No written objections were filed by March 31, 2011 and no one at the public hearing
voiced any opposition to the proposed annexation, therefore the Board may approve the ordinance
annexing the property.

Alderman Kahrs reiterated his concerns regarding noise. City Planner Patterson said from a
planning and a community perspective, he could find no reason to annex the property at this time.

Alderman Rucker spoke in favor of annexing the property stating that it is no different than any
other annexation. He said even though there could be noise issues, there are ordinances to regulate
and control noise.

Alderman Olivarri said he viewed the property and not much is built around the Shelter at this
time. He questioned whether the concerns of the City had been shared with the Dogwood Animal
Shelter. City Planner Patterson said he did not seek them out and his report from the last meeting
expressed his concerns about the annexation. Alderman Olivarri said that after reading the memo
from City Engineer Edelman, he finds the annexation to be in the best interest of the City.

Alderman Schmitt said that at first he could see very little reason to annex this property however
there would be a future benefit if the City is anticipating expansion.

Mayor Lyons presented the first reading of Bill No. 11-15 by title only. It was noted that Bill No.
11-15 has been available for public review,

Alderman Olivarri moved to approve the first reading of Bill No. 11-15 as presented. Alderman
Gasper seconded the motion which was voted on and passed with Alderman Kahrs expressing a

negative vote,

Mayor Lyons presented the second and final reading of Bill No. 11-15 by title only.
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Alderman Gasper moved to approve the second and final reading of Bill No. 11-15 as presented.
Alderman Farmer seconded the motion. The following roll call vote was taken to approve the
second and final reading of Bill No. 11-15 and to pass same into Ordinance: “Ayes”: Alderman
Rucker, Alderman Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer. “Nays™:
Alderman Kahrs. Bill No. 11-15 was passed and approved as Ordinance No. 11.15.

Bill No. 11-16. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOUR],
ESTABLISHING THE LOCATION OF A STOP SIGN AS INDICATED HEREIN.

MoDOT has completed the connection for residents that live north of the expressway on Mariner
Circle. They are using Sycamore Valley Drive to access Highway 54. A stop sign is planned to be
installed at the intersection of Sycamore Valley and Fall Street. The Engincering Department
recommends approval of Bill No. 11-16.

Mayor Lyons presented the first reading of Bill No. 11-16 by title only. It was noted that Bill No.
11-16 has been available for public review.

Alderman Schmitt moved to approve the first reading of Bill No. 11-16 as presented. Alderman
Rucker seconded the motion which was voted on and unanimously passed.

Mayor Lyons presented the second and final reading of Bill No. 11-16 by title only.

Alderman Farmer moved to approve the second and final reading of Bill No. 11-16 as presented.
Alderman Schmitt seconded the motion. The following roll call vote was taken to approve the
second and final reading of Biil No. 11-16 and to pass same into Ordinance: “Ayes”: Alderman
Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer, Alderman Kahrs, Alderman
Rucker. “Nays™: None. Bill No. 11-16 was passed and approved as Ordinance No. 11.16.

Bill No. 11-17. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI,
ESTABLISHING THE LOCATION OF AN ELECTRICALLY OPERATED TRAFFIC SIGNAL
AS INDICATED HEREIN.

The Missouri Department of Transportation is working on activating an electrically operated signal
at Highway 54 and Jeffries Road. The Engineering Department recommends approval of Bill No.
11-17.

Mayor Lyons presented the first reading of Bill No. 11-17 by title only. It was noted that Bill No.
11-17 has been available for public review.

Alderman Olivarri moved to approve the first reading of Bill No. 11-17 as presented. Alderman
Gasper seconded the motion which was voted on and unanimously passed.

Mayor Lyons presented the second and final reading of Bill No. 11-17 by title only.

Alderman Rucker moved to approve the second and final reading of Bill No. 11-17 as presented.
Alderman Farmer seconded the motion. The following roll call vote was taken to approve the
second and final reading of Bill No. 11-17 and to pass same into Ordinance: “Ayes”: Alderman
Schmitt, Alderman Olivarri, Alderman Farmer, Alderman Kahrs, Alderman Rucker, Alderman
Gasper. “Nays™: None. Bill No. 11-17 was passed and approved as Ordinance No. 11.17.
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Bill No. 11-18. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI,
AUTHORIZING THE MAYOR TO EXECUTE THE QUIT CLAIM DEED VACATING AN
EASEMENT.

City Engineer Edelman explained the sewer easement that is vacated by Bill No. 11-18 is for C.
Crane Schafer and Carolyn Schafer at Rocket Point Subdivision and is not centered on the sewer
line. The sewer line is closer to the edge of the easement than the center. The property owner will
be granting the City a new easement that is centered on the sewer line. By vacating this easement,

the property owner can add onto their existing residence. The Engineering department
recommends approval.

Mayor Lyons presented the first reading of Bill No. 11-18 by title only. It was noted that Bill No,
11-18 has been available for public review.

Alderman Olivarri moved to approve the first reading of Bill No. 11-18 as presented. Alderman
Schmitt seconded the motion which was voted on and unanimously passed.

Mayor Lyons presented the second and final reading of Bill No. 11-18 by title only.

Alderman Schmitt moved to approve the second and final reading of Bill No. 11-18 as presented.
Alderman Farmer seconded the motion. The following roll call vote was taken to approve the
second and final reading of Bill No. 11-18 and to pass same into Ordinance: “Ayes™: Alderman
Olivarri, Alderman Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper, Alderman
Schmitt. “Nays™: None. Bill No. 11-18 was passed and approved as Ordinance No. 11.18.

Bill No. 11-19. AN ORDINANCE APPROVING THE TAX INCREMENT FINANCING
REDEVELOPMENT AGREEMENT BETWEEN THE CITY OF OSAGE BEACH, MISSOURI,
AND DIERBERGS OSAGE BEACH, LLC, FOR THE AMENDED DIERBERGS OSAGE
BEACH TAX INCREMENT FINANCING REDEVELOPMENT PLAN AND PROJECT.

City Attorney Ed Rucker explained that Bill No. 11-19 authorizes the Tax Increment Financing
Redevelopment Agreement between the City of Osage Beach and Dierbergs Osage Beach, LLC.
Previously the Board of Aldermen approved the Amended Dierbergs Osage Beach Tax Increment
Financing Plan which was unanimously recommended for approval by the Osage Beach TIF

Commission on March 2, 2011. Bill No. 11-19 adopts a Redevelopment Agreement in accordance
with that Plan.

This Agreement will redevelop the vacant High Point Shopping Center. It provides the flexibility
for the Developer to proceed with or without the participation of Best Buy as a tenant at the center.
Ordinance No. 10.81 approved the initial Redevelopment Plan on December 16, 2010, and required
that the Developer enter into a redevelopment agreement with the City within 6 months following
the effective date of that ordinance. This redevelopment agreement meets that timing requirement.

In summary, the Agreement provides for a TIF incentive to the developer of $3 million for the
primary Dierbergs store and an additional $2.1 million for the remaining retail buildings. This
Agreement includes two important new provisions that have been negotiated since the March 17™
Board meeting. First, reimbursement to Developer from TIF revenues, with interest, lasts 12 years
absent an extraordinary delay. If the Developer is not fully reimbursed after 12 years, the City will
stop making interest payments to the Developer on any remaining principal reimbursement amount,
and only the remaining principal amount at year 12 will be reimbursed with TIF revenues
generated from existing taxes. As a result, the Developer is at risk if the revenue for the project
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fails to perform adequately to pay off the obligation within the 12 years. This time limit is shorter
than the City’s TIF Policy preference of 15 years.

Second, the agreement also provides a public participation/profit limit feature that mandates a
maxinum rate of return for the Developer of nine percent (9%). If the average annual rate of return
realized by Developer for the Project exceeds nine percent (9%), the principal amount of TIF

reimbursement will be reduced so that Developer’s return is a maximum of nine percent over the
life of the TIF Plan.

David Bushek of Gilmore and Bell said that there are construction performance standards where
the reimbursement to the developer is $3 million for Phase 1 and $2.1 million for Phase 2. The
agreement provides for the withholding of 10% of the $3 million reimbursement if the store is not
built or opened by a certain time, and Phase 1 reimbursement may be cancelled. The $2.1 million
reimbursement may be cancelled if not constructed as proposed. The agreement has a 12 year time
limit on the use of TIF revenue and if not paid off by year 12, the interest reimbursement will stop
and payment would be for principal only. The Dierbergs Osage Beach LLC TIF is for 12 years
compared to the City’s policy of 15 years.

Mr. Bushek explained the public participation provision. He also explained that if a store closes
the amount of revenue lost may be added onto the end up to two years. Mr. Bushek said if it is not
paid off at the end of 12 years, all revenue may no longer be used to pay interest but it may be used
to pay principal. The TDD revenues captured by the TIF may be used to pay interest.

Alderman Olivarri questioned whether 9% is a reasonable rate of return. Both City Attorney
Rucker and Mr. Bushek agreed that 9% is reasonable and they have seen public participation limits
as high as 14%. Joy Howard of WM Financial Strategies said that the original rate was 14% which
was too high and she had suggested 9% which is a reasonable rate of return.

Alderman Rucker said it is a challenge to project revenues for other taxing entities and he
questioned whether the taxing entities would receive 100% of the revenue after the 12 or 14 year
period. Mr. Bushek explained that the TIF revenue cannot be used to pay interest but it could be
used to pay the principle. Mr. Rucker asked if the TIF could go beyond the 15 years called for in
the City’s TIF policy. Mr. Bushek said that it could go past 15 years if the project severcly under
performs or stores close but that it is extremely unlikely.

Alderman Kahrs questioned whether the agreement is a good deal or a bad deal for the City. Mr.
Bushek responded that the agreement is a good deal for the City.

Mayor Lyons presented the first reading of Bill No. 11-19 by title only. It was noted that Bill No.
11-19 has been available for public review.

Alderman Kahrs moved to approve the first reading of Bill No. 11-19 as presented. Alderman
Farmer seconded the motion which was voted on and passed with Alderman Schmitt abstaining
and Alderman Olivarri voting in the negative.

Alderman Schmitt commented that he received the packet of eighty three pages two days ago
which was an insufficient amount of time to review and evaluate the agreement, therefore,
Alderman Schmitt moved to postpone the second reading of Bill No. 11-19 until the next Board
meeting. Alderman Rucker seconded the motion which was voted on and failed with Alderman
Gasper, Alderman Farmer, Alderman Kahrs and Alderman Olivarri voting in the negative.
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Mayor Lyons presented the second and final reading of Bill No. 11-19 by title only.

Alderman Kahrs moved to approve the second and final reading of Bill No. 11-19 as presented.
Alderman Farmer seconded the motion. The following roll call vote was taken to approve the
second and final reading of Bill No. 11-19 and to pass same into Ordinance: “Ayes”: Alderman
Farmer, Alderman Kahrs, Alderman Gasper. “Nays™ Alderman Rucker, Alderman Schmitt,
Alderman Olivarri. The vote resulted in a tie, therefore, Mayor Lyons voted in the affirmative to
break the tie. Bill No. 11-19 was passed and approved as Ordinance No. 11.19.

Alderman Kahrs said he agreed with Alderman Schmitt that the Board needs adequate time to
review information and that there was not enough time,

Contract Modification No. 2 for the Connecting Sewer Project. Contract Modification No. 2 is
for the Connecting Sewer Project which has the water line relocates around the Route KK -
Highway 54 Expressway proposed interchange. The waterline that bores across KK from a
location near Palisades Boulevard to a location near the old KK laundry must be relocated. The 90
degree change in direction on the laundry side will be underneath the new state route KK. The
Public Works Department will no longer be able to access this water line if a break occurs if the
line 1s not relocated. MoDOT considers this project to be 100% reimbursable.

If this work is approved a budget amendment needs to be approved. Funding would come from 30-
00-773182 MoDOT Mandated Projects.

Aldermen Kahrs moved to approve Contract Modification No. 2 in the amount of $37,800.
Alderman Gasper seconded the motion which was voted on and unanimously passed.

Authorize Mavor to Execute Agreement with FAA. Authorization for the Mayor to sign a
Memorandum of Agreement (MOA) with the Federal Aviation Administration (FAA) for land sites
and easements for existing navigational aid (NAVAID) facilities operated by FAA at Grand Glaize

Airport.

Airport Manager Budd Hyde explained that this MOA will replace the existing lease agreement
(DTFA09-91-L-10528) which will then be terminated and made into the superseding MOA
Document No. DTFACN-11-L-00134. As this is a national policy for all FAA land leases and is
used for existing leases and easements for NAVAID facilities at Grand Glaize Airport, the Airport
Manager recommends approval.

Alderman Farmer moved to authorize Mayor Lyons to execute the agreement with the FAA as
recommended at the Grand Glaize Airport. Alderman Schmitt seconded the motion which was
voted on and unanimously passed.

Bid Award. Pavement Marking

Bids were opened on March 31, 2011. The following bids were received:

America’s Parking Remarking $7.166.67
KW Luetkemeyer $8,224.29
Park Mark $10,482.32

The low bidder is America’s Parking Remarking, Inc., with a bid of $7,166.67. This project was
budgeted under Item No. 20-00-764208, Road Striping in the amount of $15,000.00.
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The Engineering Department has reviewed the bidding documents and found them to be in order.
They have fully researched the bidder’s qualifications and find them qualified to perform the work
of this contract.

The Engineering Department recommended the bid for Construction Contract OB11-009, for the
2011 Pavement Marking Project be awarded to America’s Parking Remarking, Inc., in the amount
of $7,166.67.

Aldermen Olivarri moved to award the bid for pavement markings to America’s Parking
Remarking, the low bidder, in the amount of $7,166.67. Alderman Schmitt seconded the motion
which was voted on and unanimously passed.

Bid Award. Grinder Pumps.

Municipal Equipment, who has the franchise for this area, submitted the only bid for the grinder
pumps in the amount of $108,730. The budgeted amount is $109,984 in line item 35-00-774255
for thirty 2 horsepower, five 3 horsepower, and twenty 5 horsepower replacement pumps.
Superintendent of Public Works Rick King said the increase from last year is due to shipping and
fuel costs.

Superintendent of Public Works Rick King recommended awarding the bid to Municipal
Equipment in the amount of $108,730.

Discussion followed on pump costs and whether the most effective pumps are being used. Mr.
King explained that energy efficiency does not have much to do with brand names but with flow.
He added that pumps are inefficient when they are worn and they are efficient when they fit the
application.

Aldermen Rucker moved to award the bid for grinder pumps to Municipal Equipment, in the
amount of $108,730. Alderman Schmitt seconded the motion which was voted on and

unanimously passed.

Communications from Board Members.

Alderman Kahrs. Steve Kahrs thanked the citizens of Ward 2 for the honor of representing them
for another 2 years. He cxpressed his appreciation to the police department for their
professionalism during the funeral procession through town today for Nancy Sheely.

Alderman Olivarri. John Olivarri announced that it had been a pleasure serving with the Mayor
and aldermen the last 4 years and he thanked the citizens of Ward 3 for the opportunity.

Alderman Gasper. Dave Gasper announced that he does not ask many questions from the dais
however he generally calis staff if he has questions. He said he does not totally understand the TIF
contract but he trusts staff to advise the Board.

Alderman Schmitt. Ron Schmitt reported that on this day in 1862, Grant beat the Confederates at
Shiloh.
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Staff Communications.

City Administrator. Nancy Viselli reported that the packet for the special meeting on April 14"
would be delivered tomorrow.

City Attorney. City Attorney Rucker said that it is the Board’s prerogative when to take his legal
advice. He reported on a significant historical event that occurred on this day long ago.

Assistant City Administrator. Jeana Albertson reported that the new website is up and running and
she asked to be contacted with any changes. She announced that Mayor Lyons had approved the
City having a Facebook page and also to be on Twitter and that individuals should contact her to
sign up. She reported on activity at the City Park and stated that the calendar is filling up with
league play and tournaments at the park.

City Engineer. Nick Edelman expressed his appreciation for the opportunity to attend the Team
Conference on transportation in Branson.

Public Works Superintendent. Rick King announced that the street sweeper had been out cleaning
streets during the week. He reported that he would be involved in the Shoreline Clean up April 13-
14,

Airport Manager. Budd Hyde reported that he attended State Aviation Day in Jefferson City and
met with legislators. He thanked the City for the opportunity to attend. Jim Morris announced
from the gallery that there were 349 attendees and he would be meeting with Governor Nixon on
April 14",

Executive Session. Alderman Schmitt moved to close the meeting pursuant to RSMo. Section
610.021(1), Legal actions, causes of action or litigation involving a public governmental body and
any confidential or privileged communications between a public governmental body or its
representatives and its attorneys; RSMo. Section 610.021(2) Leasing, purchase, or sale of real
estate by a public governmental body where public knowledge of the transaction might adversely
affect the legal consideration therefore.

Alderman Farmer seconded the motion. The following roll call vote was taken to close the
meeting: “Ayes”: Alderman Kahrs, Alderman Rucker, Alderman Gasper, Alderman Schmitt,
Alderman Olivarri, Alderman Farmer. “Nays”: None. The meeting was therefore closed.

CLOSED SESSION
Alderman Gasper moved to open the meeting. Alderman Farmer seconded the motion. The
following roll call vote was taken to open the meeting: “Ayes™ Alderman Rucker, Alderman
Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer, Alderman Kahrs. “Nays™
None. The meeting was therefore opened.

No announcements were made following closed session.

There being no further business to come before the Board, the meeting adjourned at 8:05 p.m.
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1, Diann Warner, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of
Aldermen of the City of Osage Beach, Missouri, held on April 7, 2011.

» JJMM

Diann Warner, City Clerk

A, D



