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CITY OF OSAGE BEACH  

BOARD OF ALDERMEN MEETING 
 

         1000 City Parkway  
         Osage Beach, MO 65065 
         573/302-2000 FAX 573/302-0528  
         Email: www.osagebeach.org 
OPEN MEETING  

TENTATIVE AGENDA 
REGULAR MEETING 

May 19, 2011 – 6:30 P.M. 
CITY HALL 

          
***** Note:  Make sure that your cell phone is turned off or on a silent tone only.  Please sign the 
attendance sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 

 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board 
on any topic that is not a public hearing.  The Board will not take action on any item not listed on 
the agenda, but the Mayor and Board welcome and value input and feedback from the public.  
Speakers will be restricted to three minutes unless otherwise permitted.  Minutes may not be 
donated or transferred from one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 05/05/2011        (Page 01) 
 Bills        (Page 08) 
 Liquor Licenses Renewals:  (Page 38) 

1. Arris Pizza & Pub 
2. Bear Creek Valley Golf Club 
3. Blue Moon Marina, Inc. 
4. Bootleggers Saloon 
5. Bridgeport Captains Lounge 
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6. Casey’s General Store 
7. Celebration Cruises, LLC 
8. Dick’s Liquors 
9. Dragon House Buffet 
10. Flirt, LLC 
11. Half-Sauced Barbeque 
12. The Hideout Bar & Grill 
13. Hy-Vee Food Store 
14. Hy-Vee Gas 
15. Imo’s Pizza 
16. I M Tirebiters 
17. Inn at Grand Glaize 
18. Kaiser Kountry, LLC 
19. Kirkwood Lodge  
20. KK Eagle Stop (Gier Oil Co., Inc.) 
21. Lake Liquor & Tobacco 
22. On the Rise 
23. Rapid Roberts #113 
24. Sycamore Creek Golf Club 
25. Target Store T-1914 
26. The Tailgate Party 

 
UNFINISHED BUSINESS  

 
 NONE   
 
NEW BUSINESS 
 
 A. Public Hearing.  Authorizing Compliance with New FEMA Flood Plain Maps  (Page 70)  
 
 B. Appointment to the Board of Appeals (Page 65) 
 
 C. Appointment to the Board of Adjustment (Page 66) 
 
 D. Appointment as per State Mandate to the Planning Commission (Page 67) 
 
 E. Appointment as per State Mandate to the Tax Increment Financing Commission  (Page 68) 
 
 F. Bill No.11-32.  Authorizing Compliance with New Flood Plain Maps.   First and Second 

Readings (Page 69) 
 
 G. Bill No. 11-33.  Ordinance Approving Voluntary Annexation for Lazy Days Condominium 

Association.   First and Second Readings (Page 87) 
 
 H. Bill No.11-34.  Authorizing Mayor to Execute Contract Modification No. 1 of A/E Services 

Contract No. AEOB10-031 Master Agreement for General Services – Task #1 Highway 42 
Water and Sewer Alignment Assistance.  First and Second Readings (Page 90) 

 
 I. Proposed Contract Modification for Westside Sewer and Water Airport Area Sewer and Water  
  Systems.  .          (Page 93) 
 
 J. Bid Award.  Passover Road Reconstruction Phase 2    (Page 97) 
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 K. Bid Award.  Ozark Meadows Road Repair      (Page 100) 
 
 L. Bill No. 11-35.  Amendment to the Fireworks Ordinance.  First Reading  (Page 104) 
 
  
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS   
 
ADJOURN 



UNAPPROVED 
MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 

OF THE CITY OF OSAGE BEACH, MISSOURI 
 

May 5, 2011 
 

The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, May 5, 2011, at 6:30 p.m. at City Hall.  The following were present: Mayor Penny 
Lyons, Alderman Lois Farmer, Alderman Dave Gasper, Alderman Steve Kahrs, Alderman John 
Olivarri, Alderman Kevin Rucker and Alderman Ron Schmitt.  City Clerk Diann Warner was 
present and performed the duties of that office. 

 
Mayor’s Communications.  Mayor Lyons reported that she attended the first Mayor’s breakfast 
sponsored by the Missouri Municipal League in Jefferson City last Thursday.  Mayor Franzeskos 
from Lake Ozark and Mayor Holland from Eldon also attended.  It was a good opportunity for 
networking with other cities and compare how the economy is affecting our cities.  The keynote 
speaker was Peter Harkness who is the founder and publisher of the Congressional Quarterly News 
Service in Washington.  Mayor Lyons said Mr. Harkness compared historical trends with current 
trends.  The breakfast was well attended and should become an annual event.   
 
Citizens Communications. 
 
Mayor Lyons announced that the applicant for Rezoning Case No. 357 has requested the 
application be returned to the Planning Commission.   
 
Mr. David Plotke, 3860 Port Lane, was present to question Rezoning Case No. 357.  Mayor Lyons 
explained that the applicant has requested that this case not be considered at this time.  City 
Attorney Ed Rucker said there will be an amended application before the Planning Commission.  
Mayor Lyons announced that notification would be sent to surrounding property owners as before.   
 
Consent Agenda. 

 
Alderman Rucker moved to approve the consent agenda which includes minutes of the special 
meeting held on April 14, 2011, minutes of the regular meeting and closed session held on April 
21, 2011, the bill list as submitted and liquor licenses to the following:   
 

1. Applebee’s Neighborhood Grill & Bar 
2. Bandana’s BBQ 
3. Biggy’s (new license and renewal for 2012; formerly Michael’s 939) 
4. Bridgeview Marina 
5. Chicago Brothers Pizza & Pub 
6. Chili’s Grill & Bar 
7. Culpeepers Cattle Company 
8. Domenico’s Italian Restaurant 
9. Fitz Fishing & Tackle 
10. Formula Boats of Missouri  
11. Happy Fisherman 
12. Hookers Bar & Grille 
13. J Bruner’s Restaurant 
14. Jiffy Stop Food Marts 
15. Kaiser Kountry (new license) 
16. Mexicali Blues 
17. Miner Mike’s, Inc. 
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18. Molotoft Cocktails Bar & Grill 
19. Murphy Oil USA, Inc 
20. Pars and Cigars, Inc. 
21. Paul’s Supermarket Inc. 
22. Pizza Hut 
23. Poop Deck 
24. Topsider 
25. Vista Grande, Inc. 
26. Walgreens #1142 
27. Wal-Mart Supercenter #815 
28. WFO Waverunner 

 
Alderman Gasper seconded the motion which was voted on and unanimously passed. 
 
Unfinished Business.   
 
Bill No. 11-20. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AUTHORIZING THE MAYOR TO EXECUTE THE AGREEMENT WITH THE OSAGE 
BEACH FIRE PROTECTION DISTRICT (OBFPD) AND MEMORIALIZES THE FIRE 
DISTRICT’S RIGHTS UNDER SECTION  99.847 RSMo. CONCERNING EMERGENCY 
SERVICE DISTRICTS AND THE REVENUES THEY RECEIVE FOR PROVIDING SERVICES 
IN THE TIF AREAS. 
 
City Attorney Ed Rucker explained that Bill No. 11-20 authorizes the City to enter into an 
agreement with the Osage Beach Fire Protection District (OBFPD) and memorializes the fire 
district’s rights under section 99.847 RSMo concerning emergency service districts and the 
revenues they receive for providing services in TIF areas. Pursuant to this agreement the OBFPD 
will receive 50% of the payment in lieu of taxes received by the City attributable to the fire 
districts’ real property tax in the TIF project area. 
 
Mayor Lyons presented the first reading of Bill No. 11-20 by title only.  It was noted that Bill No. 
11-20 has been available for public review. 
 
Alderman Kahrs moved to approve the first reading of Bill No. 11-20 as presented.  Alderman 
Gasper seconded the motion.  The following roll call vote was taken: “Ayes:”  Alderman Kahrs, 
Alderman Rucker, Alderman Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer.  
“Nays”:  None. The first reading of Bill No. 11-20 was passed and approved. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-20 by title only.   
 
Alderman Rucker announced that he co-authored this specific statute and he questioned whether 
there had been court cases on this issue.  Mr. David Bushek responded that there had been some 
disputes between cities and fire districts and the solution is to have both parties agree to the terms 
through a written agreement. 
 
Alderman Kahrs moved to approve the second and final reading of Bill No. 11-20 as presented.  
Alderman Rucker seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-20 and to pass same into Ordinance:  “Ayes”: Alderman 
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Rucker, Alderman Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer, Alderman 
Kahrs.  “Nays”:  None.  Bill No. 11-20 was passed and approved as Ordinance No. 11.20. 
 
Bill No. 11-26.   AN ORDINANCE AUTHORIZING THE ISSUANCE OF TAX 
INCREMENT REVENUE NOTES (DIERBERGS OSAGE BEACH PROJECT), 
SERIES 2011, OF THE CITY OF OSAGE BEACH, MISSOURI, TO PROVIDE FUNDS 
TO FINANCE CERTAIN REDEVELOPMENT PROJECT COSTS RELATING TO THE 
AMENDED DIERBERGS OSAGE BEACH TAX INCREMENT FINANCING 
REDEVELOPMENT PLAN AND PROJECT; AND APPROVING CERTAIN 
DOCUMENTS AND ACTIONS IN CONNECTION WITH THE ISSUANCE OF THE 
NOTES. 
 
City Attorney Ed Rucker explained that the TIF agreement anticipates the City to issue 
notes in the amount of $3 million and $2.1 million.  He said Bill No. 11-26 authorizes the 
issuance of notes but it does not change the pay as you go terms.   
 
Mayor Lyons presented the first reading of Bill No. 11-26 by title only.  It was noted that Bill No. 
11-26 has been available for public review. 
 
Alderman Farmer moved to approve the first reading of Bill No. 11-26 as presented.  Alderman 
Gasper seconded the motion. The following roll call vote was taken:  “Ayes”:  Alderman Gasper, 
Alderman Schmitt, Alderman Farmer, Alderman Kahrs, Alderman Rucker.  “Nays”:  Alderman 
Olivarri.  The first reading of Bill No. 11-26 was passed and approved. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-26 by title only.   
 
Alderman Farmer moved to approve the second and final reading of Bill No. 11-26 as presented.  
Alderman Kahrs seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-26 and to pass same into Ordinance:  “Ayes”: Alderman 
Schmitt, Alderman Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper.  “Nays”:  
Alderman Olivarri.  Bill No. 11-26 was passed and approved as Ordinance No. 11.26. 
 
New Business. 
 
Public Hearing.  Rezoning Case No. 357.  Terry Ross Requests to Rezone Property from A-1 
General Agriculture to R-3 Multi-family and R-1a.   
 
Mayor Lyons announced that Terry Ross, the applicant, has asked that the application be sent back 
to the Planning Commission because he desired to amend the application.  Alderman Rucker 
questioned whether the Planning Commission would have a new public hearing.  City Planner Cary 
Patterson explained that the applicant wants to amend the application however it is the Board’s 
decision to send it back to the Planning Commission.  Sending the application back to the Planning 
Commission does not affect the application negatively or favorably.   
 
Public Hearing.  Lazy Days Condominium Homeowners Association Voluntary Annexation.   
 
The Lazy Days Condominium Homeowners are requesting annexation of a portion of their 
development that is out at the very point of the corridor and is left out of the City limits as the legal 
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description follows a quarter section line in that area. The subject area contains a portion of three of 
the buildings within the development. The City may resolve this issue by incorporating the 
requested annexation property if it is determined to be reasonable and necessary for the proper 
growth of the community. 
 
No action is necessary at this time.  If no objections are received within fourteen days following the 
public hearing, the Board may consider completing the annexation. 
 
Robert Patula representing the homeowners association spoke in favor of the voluntary annexation.  
There are 2 ½ buildings they would like to have annexed.   
 
There being no further comments, Mayor Lyons closed the public hearing at 6:50 p.m.  
 
Bill No. 11-28.   AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING ORDINANCE 10.75 ADOPTING THE 2011 ANNUAL BUDGET, 
TRANSFERRING APPROPRIATIONS FOR NECESSARY EXPENSES. 
 
The new account is to fund the ramp at Nichols Road.  Some of the self-restricted funds for the 
Hatchery Road Project are planned to be used plus the $100,000 that the Osage Beach Special 
Road District is contributing to the City for the project.   
 
The agreement for the 4th ramp was approved at the April 21st Board of Aldermen meeting.    The 
Engineering Department recommended approval of Bill 11-28.   
 
Alderman Rucker asked that the minutes reflect that $195,456 will come from self restricted funds 
for the Hatchery Road Project.  
 
Mayor Lyons presented the first reading of Bill No. 11-28 by title only.  It was noted that Bill No. 
11-28 has been available for public review. 
 
Alderman Farmer moved to approve the first reading of Bill No. 11-28 as presented.  Alderman 
Gasper seconded the motion which was voted on and passed unanimously passed.  (See Alderman 
Schmitt’s comment in his report under Communications from Board Members.)  
 
Mayor Lyons presented the second and final reading of Bill No. 11-28 by title only.   
 
Alderman Farmer moved to approve the second and final reading of Bill No. 11-28 as presented.  
Alderman Gasper seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-28 and to pass same into Ordinance:  “Ayes”: Alderman 
Olivarri, Alderman Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper. “Nays”:  None.  
“Abstain”:  Alderman Schmitt.  Bill No. 11-28 was passed and approved as Ordinance No. 11.28. 
 
Bill 11-29.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, ADOPTING 
AN AMENDMENT TO THE ZONING MAP OF THE CITY OF OSAGE BEACH, MISSOURI.  
 
Alderman Olivarri moved to return Rezoning Case No. 357 to the Planning Commission.  
Alderman Rucker seconded the motion which was voted on and unanimously passed. 
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Bill No. 11-30. AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
ESTABLISHING THE LOCATION OF A STOP SIGN AS INDICATED HEREIN. 
 
City Engineer Nick Edelman explained that MoDOT is in the process of completing the connection 
for residents that live north of the expressway on Laguna Beach.  Residents will be using Sycamore 
Valley Drive in the near future to access Highway 54.  A stop sign is planned to be installed at the 
intersection of Sycamore Valley and Laguna Beach Road.  
 
The Engineering Department recommended approval of Bill No. 11-30.   
 
Mayor Lyons presented the first reading of Bill No. 11-30 by title only.  It was noted that Bill No. 
11-30 has been available for public review. 
 
Alderman Kahrs moved to approve the first reading of Bill No. 11-30 as presented.  Alderman 
Schmitt seconded the motion which was voted on and unanimously passed. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-30 by title only.   
 
Alderman Kahrs moved to approve the second and final reading of Bill No. 11-30 as presented.  
Alderman Schmitt seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-30 and to pass same into Ordinance:  “Ayes”:  Alderman 
Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper, Alderman Schmitt, Alderman 
Olivarri.  “Nays”:  None.  Bill No. 11-30 was passed and approved as Ordinance No. 11.30. 
 
Bill No. 11-31.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING SECTION II, STOP SIGNS, BY DELETING THE STOP SIGNS LOCATED AT 
LINKS ROAD AT OSAGE BEACH PARKWAY, ZEBRA ROAD AT STEWART DRIVE, AND 
ZEBRA ROAD AT OSAGE BEACH PARKWAY, AND ADDING STOP SIGNS AT THE 
SOUTHERLY INTERSECTION OF ZEBRA ROAD AND OSAGE BEACH PARKWAY; AT 
THE NORTHERLY INTERSECTION OF ZEBRA ROAD AND OSAGE BEACH PARKWAY, 
LINKS ROAD HEADING EAST AT ZEBRA ROAD, LINKS ROAD HEADING WEST AT 
ZEBRA ROAD, AND STEWART DRIVE AT ZEBRA ROAD.   
 
City Engineer Nick Edelman explained that Zebra Road and Stewart Drive Reconstruction Project 
is nearing completion and since Zebra is currently connected to Links Road, the plan is to rename 
Links to Zebra.  There is still a Links Road but it does not currently connect to Osage Beach 
Parkway.  The other stops signs are installed as a result of the road reconstruction project.   
 
The Engineering Department recommended approval of Bill No. 11-31.    
 
Mayor Lyons presented the first reading of Bill No. 11-31 by title only.  It was noted that Bill No. 
11-31 has been available for public review. 
 
Alderman Olivarri moved to approve the first reading of Bill No. 11-31 as presented.  Alderman 
Rucker seconded the motion which was voted on and unanimously passed. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-31 by title only.  It was noted 
that Bill No. 11-31 has been available for public review. 
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Alderman Farmer moved to approve the second and final reading of Bill No. 11-31 as presented.  
Alderman Kahrs seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-31 and to pass same into Ordinance:  “Ayes”: Alderman 
Kahrs, Alderman Rucker, Alderman Gasper, Alderman Schmitt, Alderman Farmer, Alderman 
Olivarri. “Nays”:  None. Bill No. 11-31 was passed and approved as Ordinance No. 11.31. 
 
Communications from Board Members. 
 
Alderman Kahrs.  Steve Kahrs reported that the contractor came across Nichols Road today and 
they were professional and completed the work quickly.  He thanked City Engineer Nick Edelman 
for the guard rails installed on Case Road. 
 
Alderman Rucker.  Kevin Rucker questioned the status of widening the entrance to Beach Drive.  
City Engineer Nick Edelman will speak with a MoDot representative for an update, however 
MoDot will be doing some work on the curb and gutter and it is possible they will widen the 
entrance to Beach Drive at that time.   
 
Alderman Kahrs said that he has observed damage on the overpass on Jeffries and it appears that 
the one on Case is having the same problem. City Engineer Edelman said he has spoken to the 
inspectors and they will do some patch work on those areas.   
 
Alderman Schmitt.  Alderman Schmitt asked that the record reflect that he should have abstained 
during the voice vote for the first reading of Bill No. 11-28. Alderman Schmitt abstained when 
called on the roll call vote for the second reading of Bill No. 11-28.   
 
Alderman Schmitt reported that the individual who spoke to the Board a few weeks ago about the 
high cost of reconnection fees had an accident in Arkansas and both legs were broken.  Also, the 
individual’s house burned a few weeks ago.  Alderman Schmitt presented some interesting 
historical facts.   
 
Alderman Farmer.  Lois Farmer questioned the status of the guard rails on Case Road.   Alderman 
Kahrs said the guard rails have been installed. Alderman Farmer thanked the City for the plant sent 
to her husband during his recent hospitalization.   
 
Staff Communications. 

 
City Planner.  Cary Patterson reported that Rezoning Case No. 357 would be sent back to the 
Planning Commission for their review on June 14, 2011.   
 
Park Department.  Brian Willey reported on activity in the Park Department;   
 
City Engineer.  Nick Edelman reported that MoDot made an announcement this week on 
eliminating positions and office closings.   
 
There being no further business to come before the Board, the meeting adjourned at 7:10 p.m. 
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I, Diann Warner, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above 
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of 
Aldermen of the City of Osage Beach, Missouri, held on May 5, 2011. 

 
  _____________________________               ________________________________ 
  Diann Warner, City Clerk      Penny Lyons, Mayor 

 



































































































































































































Submission Date: May 17, 2011   

Submitted By: City Attorney 

Board Meeting Date: May 19, 2011 
 

City of Osage Beach 
BOARD OF ALDERMEN 

AGENDA ITEM SUMMARY SHEET 
 
Description of Item: 
 
Bill 11-35 - Creating a residential fireworks permit to allow the display of consumer 
fireworks on Memorial Day, July 2, 3, and 4, and Labor Day at the private residence of 
the permit holder. This ordinance is prepared at the request of Aldermen Kahrs.  
 
Names of Persons, Businesses, Organizations affected by this action: 
 
Citizens desiring to use fireworks, police, fire district, city staff, citizens    
 
Why is Board Action Required? 
 
The adoption of a new ordinance requires action by the Board of Aldermen.  
 
Type of Action Requested (Ordinance, Resolution, Motion): 
 
Request first reading of Bill 11-35. 
 
Are there any deadlines associated with this action? 
 
No.  
 
Comments and Recommendation of Department: 
 
If the Board decides to permit the private display of consumer fireworks at private 
residences within the city, this ordinance will create a permit system to regularize and 
manage the process. Bill 11-35 will also provide notice to the police and fire protection 
district of such displays within the city.  
 
City Administrator Comments and Recommendation: 
 
As noted above, the City Attorney prepared this ordinance at the request of Alderman 
Kahrs.  No comments or recommendation. 



BILL NO. 11-35             ORDINANCE 11.35 

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, REPEALING ARTICLE XIV, 
FIREWORKS OF CHAPTER 210 OFFENSES; SECTIONS 210.680, 210.690, 210.700, 210.710, 
210.720, 210.730, 210.740, 210.750 AND NEW SECTIONS 210.680, 210.690, 210.700, 210.710, 
210.720, 210.730, 210.740, 210.750 ARE  HEREBY ENACTED IN ITS PLACE.   

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE BEACH, AS 
FOLLOWS: 

 Section 1. That Sections 210.680, 210.690, 210.700, 210.710, 210.720, 210.730, 210.740, 
210.750, are repealed and new Sections 210.680, 210.690, 210.700, 210.710, 210.720, 210.730, 210.740, 
210.750 are hereby enacted to read as follows: 

    ARTICLE XIV.  FIREWORKS 

SECTION 210.680: DEFINITION 

In this Article "fireworks" means any composition or device for producing a visible, audible, or both 
visible and audible effect by combustion, deflagration, or detonation and that meets the definition of 
consumer, proximate, or display fireworks as set forth by 49 CFR Part 171 to end, United States 
Department of Transportation hazardous materials regulations, and American Pyrotechnics Association 
87-1 standards.   

SECTION 210.690: EXCEPTIONS 

Nothing in this Article shall be construed to prohibit any resident wholesaler, dealer or jobber to sell at 
wholesale such fireworks as are not herein prohibited, or the sale of any kind of fireworks provided the 
same are to be shipped directly out of State, or the use of fireworks by railroads or other transportation 
agencies for signal purposes or illumination, or the sale or use of blank cartridges for a show or theater, or 
for signal or ceremonial purposes in athletics or sports, or for use by military organizations.  Such 
wholesalers, dealers and jobbers shall store their supplies of fireworks in accordance with Section 
505.060 of this Code.  

SECTION 210.700: MANUFACTURE PROHIBITED -- COMPLIANCE 

The manufacture of fireworks is prohibited within the City.  The display, sale or discharge of fireworks 
shall comply with the requirements of this Article.   

SECTION 210.710: SEIZURE OF FIREWORKS 

The City may seize, take, remove or cause to be removed at the expense of the owner at the discretion of 
the Chief of Police, all stocks of fireworks offered or exposed for display or sale, stored or held in 
violation of this Article.   

SECTION 210.720: PERMIT TO DISCHARGE 

A. No person shall explode, discharge, ignite, light or make a display of any fireworks within the 
city without first obtaining either a Standard Fireworks Discharge Permit or a Residential Fireworks 
Discharge Permit as provided in this section. 

B. Application for either a Standard Fireworks Discharge Permit or a Residential Fireworks 
Discharge Permit shall be made in writing at least seven (7) working days in advance of the date of the 
display or discharge of fireworks and shall be accompanied by an application fee of twenty-five dollars 
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($25.00).  The sale, possession, use and distribution of fireworks for such display shall be lawful under 
the terms and conditions approved with the permit and for that purpose only.  A permit granted hereunder 
shall not be transferable, nor shall any such permit be extended beyond the dates set out therein. 

C. Applications for display of fireworks under the Standard Fireworks Discharge Permit shall be 
approved by the Chief of Police and issued by the City Clerk.  Applicants must first obtain a permit from 
either the State Fire Marshal or the Osage Beach Fire Protection District and provide a copy of said 
permit with the application.   

D. There is hereby created a Residential Fireworks Discharge Permit, to be approved by the Chief of 
Police and issued by the City Clerk under the following terms and conditions. The holder of a residential 
fireworks discharge permit is permitted to discharge consumer fireworks only on the premises of property 
owned by the permit holder under to following terms and conditions: 

1. A Residential Fireworks Discharge Permit under this chapter shall apply only to  "Consumer 
fireworks", explosive devices designed primarily to produce visible or audible effects by combustion and 
includes aerial devices and ground devices, all of which are classified as fireworks, UNO336, 1.4G by 
regulation of the United States Department of Transportation, as amended from time to time, and which 
were formerly classified as class C common fireworks by regulation of the United States Department of 
Transportation;  

2.  Fireworks shall be handled and discharged only by the permit holder. 

 3. Fireworks shall be discharged only between the hours of 6:00 p.m. and 11:00 p.m. on 
Memorial Day, July 2, 3, and 4, and Labor Day, and on December 31 from 11:30 p.m. to January 1 at 
12:30 a.m.  For noise created by a residential fireworks discharge the provisions of Section 220.020 shall 
not apply.  

 4. The permit holder shall at all time keep and display the permit to any law enforcement 
authority who requests to see it.  

5. Each permit shall be issued for a specific date.  

E.  No residential fireworks permit shall be issued until the applicant has signed the application under 
the pains and penalties of perjury that they possess, in current full force and effect, insurance covering 
property damage from the use of the fireworks a minimum amount of one hundred thousand dollars, 
($100,000).  

F.  Upon issuance of a residential fireworks permit a copy thereof shall be transmitted to the fire 
protection service providing service in the area of the display. 

SECTION 210.730: SALE AND DISCHARGE REGULATIONS 

A. It shall be a violation of this Code for any person to store, to offer for sale, expose for sale, sell at 
retail, or use or explode any fireworks, except as provided in the rules and regulations issued by the City 
for the granting of a Residential Fireworks Display Permit or a Standard Fireworks Discharge Permit for 
supervised public displays of fireworks by the jurisdiction, fair associations, amusement parks and other 
organizations. 

B. For any display not otherwise covered by residential display permit section 210.720 E above any 
such display shall be supervised by a person licensed and bonded for the purpose of discharging 
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fireworks.  The fireworks shall be arranged, located, discharged or fired in a manner that, in the opinion 
of the Chief of Police, will not be a hazard to property or endanger any person.   

SECTION 210.740: DISPOSAL OF UNFIRED FIREWORKS 

Unfired fireworks and trash that remain after the display is concluded shall be immediately disposed of in 
a safe manner approved by the City.   

SECTION 210.750: BOND FOR DISPLAY 

An Applicant for a Standard Fireworks Discharge permit under this Article shall provide proof 
satisfactory to the City Attorney of financial ability to pay all damages which may be caused either to a 
person or persons or to property by reason of the permitted display arising from the acts of the permittee, 
the permittee's agent, employees, contractors or subcontractors.  Proof of financial responsibility shall be 
satisfied by furnishing a bond or liability insurance policy covering any of the aforesaid damages in the 
amount of not less than one million dollars ($1,000,000.00) and in such a form as determined by the City 
Attorney to be adequate in each case to indemnify the City.   

 Section 2.  Severability  

 The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are severable, 
and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared 
unconstitutional or otherwise invalid by the valid judgment or degree of any Court of any competent 
jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs, or sections of this ordinance since the same would have been enacted by the Board 
of Aldermen without the incorporation in this ordinance of any such unconstitutional or invalid phrase, 
clause, sentence, paragraph or section. 

 Section 3.  Repeal of Ordinances not to affect liabilities, etc.  

 Whenever any part of this ordinance shall be repealed or modified, either expressly or by 
implication, by a subsequent ordinance, that part of the ordinance thus repealed or modified shall continue 
in force until the subsequent ordinance repealing or modifying the ordinance shall go into effect unless 
therein otherwise expressly provided; but no suit, prosecution, proceeding, right, fine or penalty 
instituted, created, given, secured or accrued under this ordinance previous to its repeal shall not be 
affected, released or discharged but may be prosecuted, enjoined and recovered as fully as if this 
ordinance or provisions had continued in force, unless it shall be therein otherwise expressly provided. 

 Section 4.  That this Ordinance shall be in full force and effect upon date of passage and approval 
by the Mayor.   

READ FIRST TIME:_____________________ READ SECOND TIME:_____________________ 

I hereby certify that the above Ordinance No. 11.35 was duly passed on _______________________, 
2011 by the Board of Aldermen of the City of Osage Beach. The votes thereon were as follows:  

Ayes: _______________   Nays:  _______________  

Abstentions:  _______________   Absent: _______________ 

This Ordinance is hereby transmitted to the Mayor for her signature.  
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____________________     ___________________________________  

Date          Diann Warner, City Clerk 

Approved as to form: 

 

_______________________________ 

Edward B. Rucker, City Attorney  

I hereby APPROVE Ordinance 11.35.  

 

      ____________________________________ 

      Penny Lyons, Mayor 

__________________________ 

Date 

 

ATTEST: 

 

      ___________________________________ 

      Diann Warner, City Clerk  

 



The redline copy for use in the body of the ordinance is attached. 

All deleted matter is struck through and all new matter is underlined in 
this redline draft. 

 

ARTICLE XIV.  FIREWORKS 

SECTION 210.680: DEFINITION 

In this Article "fireworks" means any composition or device for producing a visible, audible, or 
both visible and audible effect by combustion, deflagration, or detonation and that meets the 
definition of consumer, proximate, or display fireworks as set forth by 49 CFR Part 171 to end, 
United States Department of Transportation hazardous materials regulations, and American 
Pyrotechnics Association 87-1 standards.   

SECTION 210.690: EXCEPTIONS 

Nothing in this Article shall be construed to prohibit any resident wholesaler, dealer or jobber to 
sell at wholesale such fireworks as are not herein prohibited, or the sale of any kind of fireworks 
provided the same are to be shipped directly out of State, or the use of fireworks by railroads or 
other transportation agencies for signal purposes or illumination, or the sale or use of blank 
cartridges for a show or theater, or for signal or ceremonial purposes in athletics or sports, or for 
use by military organizations.  Such wholesalers, dealers and jobbers shall store their supplies of 
fireworks in accordance with Section 505.060 of this Code.  

SECTION 210.700: MANUFACTURE PROHIBITED -- COMPLIANCE 

The manufacture of fireworks is prohibited within the City.  The display, sale or discharge of 
fireworks shall comply with the requirements of this Article.   

SECTION 210.710: SEIZURE OF FIREWORKS 

The City may seize, take, remove or cause to be removed at the expense of the owner at the 
discretion of the Chief of Police, all stocks of fireworks offered or exposed for display or sale, 
stored or held in violation of this Article.   

SECTION 210.720: PERMIT TO DISCHARGE 

A. No person shall explode, discharge, ignite, light or make a display of any fireworks 
within the city without first obtaining either a Standard Fireworks Discharge Permit or a 
Residential Fireworks Discharge Permit as provided in this section. 
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B. Application for either a Standard Fireworks Discharge Permit or a Residential Fireworks 
Discharge Permit shall be made in writing at least seven (7) working days in advance of the date 
of the display or discharge of fireworks and shall be accompanied by an application fee of 
twenty-five dollars ($25.00).  The sale, possession, use and distribution of fireworks for such 
display shall be lawful under the terms and conditions approved with the permit and for that 
purpose only.  A permit granted hereunder shall not be transferable, nor shall any such permit be 
extended beyond the dates set out therein. 

C. Applications for display of fireworks under the Standard Fireworks Discharge Permit 
shall be approved by the Chief of Police and issued by the City Clerk.  Applicants must first 
obtain a permit from either the State Fire Marshal or the Osage Beach Fire Protection District 
and provide a copy of said permit with the application.   

The following D - F is newly added language: 

D. There is hereby created a Residential Fireworks Discharge Permit, to be issued by the 
Chief of Police under the following terms and conditions. The holder of a residential fireworks 
discharge permit is permitted to discharge consumer fireworks only on the premises of property 
owned by the permit holder under to following terms and conditions: 

1. A Residential Fireworks Discharge Permit under this chapter shall apply only to  
"Consumer fireworks", explosive devices designed primarily to produce visible or audible effects 
by combustion and includes aerial devices and ground devices, all of which are classified as 
fireworks, UNO336, 1.4G by regulation of the United States Department of Transportation, as 
amended from time to time, and which were formerly classified as class C common fireworks by 
regulation of the United States Department of Transportation;  

2.  Fireworks shall be handled and discharged only by the permit holder. 

 3. Fireworks shall be discharged only between the hours of 6:00 p.m. and 11:00 p.m. on 
Memorial Day July 2, 3, and 4, Labor Day, and December 31 from 11:30 p.m. to January 1 at 
12:30 a.m.  For noise created by a residential fireworks discharge the provisions of Section 
220.020 shall not apply.  

 4. The permit holder shall at all time keep and display the permit to any law enforcement 
authority who requests to see it.  

5. Each permit shall be issued for a specific date.  

E.  No residential fireworks permit shall is issued until the applicant has signed application 
under the pains and penalties of perjury that they possess, in current full force and effect 
insurance covering property damage from the use of the of fireworks minimum amount one 
hundred thousand dollars, ($100,000).  
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F.  Upon issuance of a residential fireworks permit a copy thereof shall be transmitted to the 
fire protection service providing service in the area of the display. 

SECTION 210.730: SALE AND DISCHARGE REGULATIONS 

A. It shall be a violation of this Code for any person to store, to offer for sale, expose for 
sale, sell at retail, or use or explode any fireworks, except as provided in the rules and regulations 
issued by the City for the granting of a Residential Fireworks Display Permit or a Standard 
Fireworks Discharge Permits for supervised public displays of fireworks by the jurisdiction, fair 
associations, amusement parks and other organizations. 

B. For any display not otherwise covered by residential display permit section 210.720 E 
above any such display shall be supervised by a person licensed and bonded for the purpose of 
discharging fireworks.  The fireworks shall be arranged, located, discharged or fired in a manner 
that, in the opinion of the Chief of Police, will not be a hazard to property or endanger any 
person.   

SECTION 210.740: DISPOSAL OF UNFIRED FIREWORKS 

Unfired fireworks and trash that remain after the display is concluded shall be immediately 
disposed of in a safe manner approved by the City.   

SECTION 210.750: BOND FOR DISPLAY 

An Applicant for a Standard Fireworks Discharge permit under this Article shall provide proof 
satisfactory to the City Attorney of financial ability to pay all damages which may be caused 
either to a person or persons or to property by reason of the permitted display arising from the 
acts of the permittee, the permittee's agent, employees, contractors or subcontractors.  Proof of 
financial responsibility shall be satisfied by furnishing a bond or liability insurance policy 
covering any of the aforesaid damages in the amount of not less than one million dollars 
($1,000,000.00) and in such a form as determined by the City Attorney to be adequate in each 
case to indemnify the City.   
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