
            
  

  
CITY OF OSAGE BEACH  

BOARD OF ALDERMEN MEETING 
 

         1000 City Parkway  
         Osage Beach, MO 65065 
         573/302-2000 FAX 573/302-0528  
         Email: www.osagebeach.org 
OPEN MEETING  

TENTATIVE AGENDA 
REGULAR MEETING 

June 2, 2011 – 6:30 P.M. 
CITY HALL 

          
***** Note:  Make sure that your cell phone is turned off or on a silent tone only.  Please sign the 
attendance sheet located at the podium if you desire to address the Board.     
  
CALL TO ORDER 
Pledge of Allegiance 
Roll Call 
 
MAYOR’S COMMUNICATIONS 
 
CITIZENS’ COMMUNICATIONS 
 

 This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board 
on any topic that is not a public hearing.  The Board will not take action on any item not listed on 
the agenda, but the Mayor and Board welcome and value input and feedback from the public.  
Speakers will be restricted to three minutes unless otherwise permitted.  Minutes may not be 
donated or transferred from one speaker to another.   

 
APPROVAL OF CONSENT AGENDA 
 

If the Board desires, the consent agenda may be approved by a single motion.   
 

 Minutes of 05/12/11 and 05/19/2011       (Page 01) 
 Bills        (Page 09) 

UNFINISHED BUSINESS  
 

 NONE   
 
NEW BUSINESS 
 
 A. Bill No.11-38.  Authorizing an Agreement with Osage Water Company and Dierbergs.  First and 

Second Readings (Page 19)  

http://www.osagebeach.org/
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 B. Resolution 2011-04.  Expressing Opposition to the Proposed Annexation of a Portion of 

Highway 54 by the City of Linn Creek. (Page 55) 
 
 C. Appointments to the Osage Beach Citizen Advisory Committee (Page 59) 
 
 D. Bid Award.  Cove Road Reconstruction (Page 60) 
 
 E. Recommendation to Reject all Bids for Water and Sewer Treatment Chemicals  (Page 61) 
 
 F. Highway Safety City Council Authorization  (Page 62) 
 
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN 
 
STAFF COMMUNICATIONS   
 
ADJOURN 



  
MINUTES OF THE SPECIAL MEETING OF THE BOARD OF ALDERMEN 

OF THE CITY OF OSAGE BEACH, MISSOURI 
 
May 12, 2011 
 

The Board of Aldermen of the City of Osage Beach, Missouri, conducted a Public Forum to gather 
input on a possible smoking ban in Osage Beach on Thursday, May 2, 2011, at 6:30 p.m. at City 
Hall.  The following were present: Mayor Penny Lyons, Alderman Lois Farmer, Alderman Steve 
Kahrs, Alderman John Olivarri, Alderman Ron Schmitt and Alderman Kevin Rucker.  Alderman 
Dave Gasper was absent.  Others present were City Administrator Nancy Viselli, City Attorney Ed 
Rucker, and City Clerk Diann Warner. 
 
Board members met with constituents to solicit input on a possible smoking ban in Osage Beach.  
Educational materials were available and participants were able to sign a form stating whether they 
were in favor of or in opposition to further pursuing a smoking ban.  A survey will be placed on the 
City’s website for residents, visitors and business owners to give their opinion before the Board takes 
any action on any type of smoking ban.   
 
The meeting adjourned at 7:30 p.m.  
 
 
 
______________________________ ____________________________ 
Diann Warner, City Clerk                                                                Penny Lyons, Mayor 



UNAPPROVED 
 

MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN 
OF THE CITY OF OSAGE BEACH, MISSOURI 

 
May 19, 2011 

 
The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on 
Thursday, May 19, 2011, at 6:30 p.m. at City Hall.  The following were present: Mayor Penny 
Lyons, Alderman Lois Farmer, Alderman Dave Gasper, Alderman Steve Kahrs, Alderman John 
Olivarri, Alderman Kevin Rucker and Alderman Ron Schmitt.  City Clerk Diann Warner was 
present and performed the duties of that office. 

 
Mayor’s Communications.   
 
Mayor Lyons invited everyone to attend the Lake of the Ozarks Council of Local Governments 
meeting on June 20 here at City Hall where the featured speaker will be Mr. Kevin Keith, Director 
of MoDOT.  Mayor Lyons was hopeful that the elected officials and staff from the organizations 
that are represented by the Council would attend the meeting.   
 
Mayor Lyons reported that she has received several positive comments about the road 
improvements to Zebra and Stewart.     
 
Citizens Communications. 
 
No one was present who wished to speak during this portion of the meeting. 
 
Consent Agenda. 

 
Alderman Kahrs announced that he would not be voting on the liquor license approvals because 
one of the licenses is for Sycamore Creek Golf Club.   
 
Alderman Rucker moved to approve the consent agenda which includes minutes of the regular 
meeting held on May 5, 2011, the bill list as submitted and liquor licenses to the following:   
  

1. Arris Pizza & Pub 
2. Bear Creek Valley Golf Club 
3. Blue Moon Marina, Inc. 
4. Bootleggers Saloon 
5. Bridgeport Captains Lounge 
6. Casey’s General Store 
7. Celebration Cruises, LLC 
8. Dick’s Liquors 
9. Dragon House Buffet 
10. Flirt, LLC 
11. Half-Sauced Barbeque 
12. The Hideout Bar & Grill 
13. Hy-Vee Food Store 
14. Hy-Vee Gas 
15. Imo’s Pizza 
16. I M Tirebiters 
17. Inn at Grand Glaize 
18. Kaiser Kountry, LLC 
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UNAPPROVED 
 

19. Kirkwood Lodge  
20. KK Eagle Stop (Gier Oil Co., Inc.) 
21. Lake Liquor & Tobacco 
22. On the Rise 
23. Rapid Roberts #113 
24. Sycamore Creek Golf Club 
25. Target Store T-1914 
26. The Tailgate Party 

 
Alderman Schmitt seconded the motion which was voted on and passed with Alderman Kahrs 
abstaining.   
 
Unfinished Business.   None. 
 
New Business. 
 
Public Hearing.  Authorizing Compliance with new FEMA Flood Maps. 
 
There was no report, questions or comments; therefore Mayor Lyons closed the public hearing at 
6:35 p.m.  
 
Appointment to the Board of Appeals.   
 
Mayor Lyons asked the Board to confirm the appointment of Kevin Carter to the Board of Appeals 
for a five year term.  Alderman Kahrs moved to approve the appointment of Kevin Carter to the 
Board of Appeals.  Alderman Schmitt seconded the motion which was voted on and unanimously 
passed.   
 
Appointment to the Board of Adjustment.   
 
Mayor Lyons asked the Board to confirm the appointment of Edward Manzer to the Board of 
Adjustment for a five year term.  Alderman Kahrs moved to approve the appointment of Edward 
Manzer to the Board of Adjustment.  Alderman Farmer seconded the motion which was voted on 
and unanimously passed.   
 
Appointment to the Planning Commission.   
 
Mayor Lyons asked the Board to confirm the appointment of Susan Ebling and Phil Kircher to the 
Planning Commission for four year terms.  Alderman Kahrs moved to approve the appointment of 
Susan Ebling and Phil Kircher to the Planning Commission.  Alderman Gasper seconded the 
motion which was voted on and unanimously passed.   
 
Appointment to the Tax Increment Financing Commission.   
 
Mayor Lyons asked the Board to confirm the appointment of Randy Winburn to the Tax Increment 
Financing Commission for a four year term.  Alderman Farmer moved to approve the appointment 
of Randy Winburn to the Tax Increment Financing Commission.  Alderman Kahrs seconded the 
motion which was voted on and unanimously passed.   
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UNAPPROVED 
 

 
Bill No. 11-32.   AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
REPEALING CHAPTER 415, FLOOD DAMAGE PREVENTION IN ITS ENTIRETYAND A 
NEW CHAPTER 415 FLOODPLAIN MANAGEMENT ORDINANCE IS HEREBY ENACTED 
IN ITS PLACE.   
 
City Engineer Nick Edelman explained that FEMA created new flood maps which will be adopted 
in June.  He said that there was a band around the lake but the new maps tie elevations to flood 
plains.  Both City Planner Patterson and City Engineer Edelman agreed that the maps are positive 
for the City.   
 
Mayor Lyons presented the first reading of Bill No. 11-32 by title only.  It was noted that Bill No. 
11-32 has been available for public review. 
 
Alderman Kahrs moved to approve the first reading of Bill No. 11-32 as presented.  Alderman 
Schmitt seconded the motion which was voted on and unanimously passed. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-32 by title only.   
 
Alderman Gasper moved to approve the second and final reading of Bill No. 11-32 as presented.  
Alderman Farmer seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-32 and to pass same into Ordinance:  “Ayes”: Alderman 
Farmer, Alderman Kahrs, Alderman Rucker, Alderman Gasper, Alderman Schmitt, Alderman 
Olivarri.  “Nays”:  None.  Bill No. 11-32 was passed and approved as Ordinance No. 11.32. 
 
Bill No. 11-33.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
ANNEXING CERTAIN ADJACENT TERRITORY INTO THE CITY OF OSAGE BEACH, 
MISSOURI. 
 
No written responses were received objecting to the annexation; therefore the Board may annex the 
property described in Bill No. 11-33 as Lazy Days Condominiums into the City of Osage Beach.    
 
Mayor Lyons presented the first reading of Bill No. 11-33 by title only.  It was noted that Bill No. 
11-33 has been available for public review. 
 
Alderman Kahrs moved to approve the first reading of Bill No. 11-33 as presented.  Alderman 
Farmer seconded the motion which was voted on and unanimously passed. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-33 by title only.   
 
Alderman Farmer moved to approve the second and final reading of Bill No. 11-33 as presented.  
Alderman Gasper seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-33 and to pass same into Ordinance:  “Ayes”: Alderman 
Kahrs, Alderman Rucker, Alderman Gasper, Alderman Schmitt, Alderman Olivarri, Alderman 
Farmer.  “Nays”:  None.  Bill No. 11-33 was passed and approved as Ordinance No. 11.33. 
 
Bill No. 11-34.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
AMENDING ORDINANCE 10.72, PART 5.O OF THE A/E SERVICES CONTRACT NO. 



Minutes                                                05/19/11 
Board of Aldermen                        Page 4 

 

UNAPPROVED 
 

AE0B10-031 MASTER AGREEMENT FOR GENERAL SERVICES AND TASK NO. 1 FOR 
HIGHWAY 42 WATER AND SEWER ALIGNMENT ASSISTANCE WITH HDR/ARCHER.  
 
City Engineer Nick Edelman explained that when the Highway 42 Water and Sewer Project began, 
the Greater Osage Beach Water and Sewer Master Plan was not completed.  Now that it has been 
adopted, we would like to have HDR/Archer verify that the proposed design will be able to 
accommodate the proposed extension and verify capacity.  This contract modification will 
complete the engineering services so that this project will be able to go out for bids.   
 
The Task Order was written with a not to exceed amount of $15,000.  This contract modification 
will increase that amount by $12,000 to $27,000.  Funding is available in account 35-00-773100 
Engineering.   
 
The Engineering Department recommends approval.  City Engineer Nick Edelman said all 
easements have been acquired and this contract will not delay the project. 
 
Mayor Lyons presented the first reading of Bill No. 11-34 by title only.  It was noted that Bill No. 
11-34 has been available for public review. 
 
Alderman Olivarri moved to approve the first reading of Bill No. 11-34 as presented.  Alderman 
Gasper seconded the motion which was voted on and unanimously passed. 
 
Mayor Lyons presented the second and final reading of Bill No. 11-34 by title only.  It was noted 
that Bill No. 11-34 has been available for public review. 
 
Alderman Rucker moved to approve the second and final reading of Bill No. 11-34 as presented.  
Alderman Farmer seconded the motion.  The following roll call vote was taken to approve the 
second and final reading of Bill No. 11-34 and to pass same into Ordinance:  “Ayes”: Alderman 
Rucker, Alderman Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer, Alderman 
Kahrs. “Nays”:  None. Bill No. 11-34 was passed and approved as Ordinance No. 11.34. 
 
Proposed Contract Modification.  AEOB05-025 for the Westside Airport Area Water and Sewer 
Systems 
 
City Engineer Edelman explained that the Connecting Sewer Project is under construction and 
there were multiple changes in the construction of this contract for various reasons.  This has 
required the amount of work that we receive from HDR/Archer to increase.  Title III Services 
under this contract are based on a cost plus fee basis.  An example of the additional work required 
is that the water line outside of the pavement near the old laundry facility on State Highway KK 
must be moved which has required additional drawings and contract negotiation time.      
This work was not anticipated when the last contract modification to this contract was approved.  
The other additional work to this engineering services contract is to minimize the disruption of 
water service for residents on Three Seasons Road.     
 
The City Engineer recommended approval of Contract Modification No. 3 in the amount of 
$25,000.  Funds are available in 35-00-773100 Engineering.  City Engineer Edelman said MoDOT 
indicated they would reimburse a percentage of the engineering costs.   
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Alderman Olivarri moved to approve Contract Modification No. 3 in the amount of $25,000 as 
recommended.   Alderman Gasper seconded the motion which was voted on and unanimously 
passed. 
 
Bid Award.  Passover Road Reconstruction Phase 2.   
 
The following bids were received and opened on May 6, 2011.   
 
             Magruder Paving LLC   $1,992,901.18 
 Lehman Construction                           $1,972,037.35 
 Don Maggi, Inc.  $1,683,705.59 
 APAC Missouri  $1,954,913.42 
 Steve & Associates  $1,848,460.23 
 JC Industries, Inc. $1,717,777.20 
 
The apparent low bidder is Don Maggi, Inc., in the amount of $1,683,705.59.  This project was 
budgeted under Item No. 20-00-773143 in the amount of $1,600,000.  This project is $83,705.59 
over budget.  This project is not anticipated to be completed prior to the end of the year.  If this is 
awarded, additional funding will be needed in the 2012 budget.   
 
The Engineering Department recommends award of the contract for the Passover Road 
Reconstruction Phase 2 to Don Maggi, Inc., in the amount of $1,683,705.59 contingent upon 
MoDOT approval. 
 
Alderman Olivarri moved to award the bid for the Passover Road Reconstruction Phase 2 Project to 
Don Maggi, Inc., in the amount of $1,683,705.59 contingent upon MoDOT approval. Alderman 
Gasper seconded the motion which was voted on and unanimously passed. 
 
Bid Award.  Ozark Meadows Road Repair 
 
The following bids were received: 
 
 Magruder Paving, Inc.  $68,497.70 
 Grund Construction, LLC  $80,532.17 
 Strait-line Construction     $59,383.25 
 APAC Missouri, Inc.     $80,529.56 
 Stockman Construction Corp.              $110,486.00 
 JC Industries, Inc.     $87,818.17 
 
The apparent low bidder is Strait-Line Construction USA, Inc., with a low bid of $59,383.25.  This 
project was budgeted under Item No. 20-00-773212 in the amount of $70,000.00. 
 
This project will repair deteriorating streets within Ozark Meadows subdivision.   
 
The Engineering Department has worked with Strait-Line Construction USA, Inc., on projects in 
the past with positive results and recommends awarding the Ozark Meadows Road Repair project 
to Strait-Line Construction USA, Inc., in the amount of $59,383.25. 
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Alderman Olivarri moved to award the bid for the Ozark Meadows Road Repair to Strait-line 
Construction, the low bidder, in the amount of $59,383.25 as recommended.  Alderman Schmitt 
seconded the motion which was voted on and unanimously passed. 
 
Bill No. 11-35.  AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, 
REPEALING ARTICLE XIV, FIREWORKS OF CHAPTER 210 OFFENSES; SECTIONS 
210.680, 210.690, 210.700, 210.710, 210.720, 210.730, 210.740, 210.750 AND NEW SECTIONS 
210.680, 210.690, 210.700, 210.710, 210.720, 210.730, 210.740, 210.750 ARE  HEREBY 
ENACTED IN ITS PLACE.   
 
City Attorney Rucker explained that Bill No. 11-35 would create a residential fireworks permit to 
allow the display of consumer fireworks on Memorial Day, July 2, 3, 4, Labor Day and New Years’ 
Eve at the private residence of permit holders.  Lieutenant Todd Davis commented that the 
amendment to the ordinance would assist the police department in monitoring those who have 
permits.   
 
Alderman Farmer commented that the proposed liability insurance requirement is very low and 
City Attorney said that permit holders would be responsible for any damage but proof of insurance 
would not be required.      
 
Alderman Kahrs said that St. Peters allows residential fireworks on holidays and approving Bill 
No. 11-35 would help the police department and those without permits would be issued citations.  
He added that residents have fireworks displays even though it is illegal.    City Attorney Rucker 
compared Bill No. 11-35 to the existing ordinance that allows fireworks displays with a licensed 
pyrotechnic.       
 
Alderman Schmitt disagreed with the insurance coverage requirement and said he would like the 
applicant to provide proof of insurance.   
 
Alderman Kahrs moved to amend Paragraph E to provide a $1 million liability insurance policy  
and a certificate of insurance showing that coverage exists for fireworks displays.  There was no 
second to the motion. 
 
Following discussion, Alderman Kahrs moved to Delete Section 210.270 E. and to amend Section 
210.750 to read as follows:   
 
 “An applicant for a Standard Fireworks Discharge Permit or a Residential Fireworks 
Permit under this Article shall provide proof satisfactory to the City Attorney of financial ability to 
pay all damages which may be caused either to a person or persons or to property by reason of the 
permitted display arising from the acts of the permittee, the permittee’s agent, employees, 
contractors or subcontractors.  Proof of financial responsibility shall be satisfied by furnishing a 
bond or liability insurance policy covering any of the aforesaid damages in the amount of not less 
than one million dollars ($1,000,000) and in such a form as determined by the City Attorney to be 
adequate in each case to indemnify the City”. 
 
Alderman Rucker seconded the motion.  The following roll call vote was taken to amend Bill No. 
11-35:  “Ayes”:  Alderman Rucker, Alderman Schmitt, Alderman Olivarri, Alderman Kahrs.   
“Nays”:  Alderman Gasper, Alderman Farmer.  The motion passed.   
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Alderman Kahrs moved to approve the first reading of Bill No, 11-35 as amended.  Alderman 
Olivarri seconded the motion.  The following roll call vote was taken to approve the first reading of 
Bill No. 11-35 as amended:  “Ayes”:  Alderman Rucker, Alderman Olivarri, Alderman Kahrs.  
“Nays”:  Alderman Gasper, Alderman Schmitt, Alderman Farmer.  The vote resulted in a tie.  
Mayor Lyons voted in the negative to break the tie, therefore, the first reading of Bill No. 11-35 
failed.   
 
Communications from Board Members. 
 
Alderman Gasper.  Dave Gasper commented that during his eight years as mayor in an Illinois 
town, the most complaints he received was about fireworks.  
 
Staff Communications. 

 
City Attorney.  Ed Rucker reported that Osage Water Company owns the easements at High Pointe 
that serves Lil Rizzo’s and Michaels 939 and Dierbergs needs the ability to remove the water lines 
and cap the wells.  Mr. Rucker said an agreement would be prepared for the Board to consider at 
the next Board meeting.  Alderman Rucker expressed his concern that the existing lines would not 
be capable of providing fire suppression.  City Attorney Rucker explained that Dierbergs will 
install new lines, connect to the City’s system and Michael’s 939 and Lil Rizzo’s would also 
connect to City water.   
 
City Clerk.  Diann Warner reminded the Board that nominations for the Osage Beach Citizens 
Advisory Committee are needed by June 1.   
 
Public Works Superintendent.  Rick King reported that the water department completed inspecting 
the wells and they are all operating efficiently, and the sewer department is conducting 
maintenance to prepare for the busy tourist season.  He reported that the 20th Annual Shoreline 
Clean-up will use the pavilion at the Osage Beach City Park on Saturday and 30 fifth and sixth 
graders assisted in building a community garden at Harper Chapel Church.  Mr. King said he was 
able to get someone to donate the dump truck to haul compost for the garden.  The White Goods 
Program resulted in over 30 refrigeration units being collected in addition to two full roll off 
dumpsters.     
 
There being no further business to come before the Board, the meeting adjourned at 7:35 p.m. 

 
I, Diann Warner, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above 
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of 
Aldermen of the City of Osage Beach, Missouri, held on May 19, 2011. 

 
  _____________________________               ________________________________ 
  Diann Warner, City Clerk      Penny Lyons, Mayor 
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