MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN
OF THE CITY OF OSAGE BEACH, MISSOURI

June 2, 2011

The Board of Aldermen of the City of Osage Beach, Missouri, met to conduct a regular meeting on
Thursday, June 2, 2011, at 6:30 p.m. at City Hall. The following were present: Mayor Penny
Lyons, Alderman Lois Farmer, Alderman Dave Gasper, Alderman Steve Kahrs, Alderman John
Olivarri, Alderman Kevin Rucker and Alderman Ron Schmitt. City Clerk Diann Warner was
present and performed the duties of that office.

Mayor’s Communications. Mayor Lyons had nothing to report at this time. City Engineer Nick
Edelman introduced Tyler Bick, the new Engineering Intern.

Citizens Communications.
No one was present who wished to speak during this portion of the meeting.

Consent Agenda.

City Treasurer Karri Bell issued a correction to the bills list: Page 9, 4™ jtem, TIF Transfers should
be zero. Ms. Bell will submit correct numbers on the next bills list.

Alderman Rucker moved to approve the consent agenda which includes minutes of the special
meeting on May 12, 2011, minutes of the regular meeting held on May 19, 2011 and the bill list as
corrected.

Alderman Schmitt seconded the motion which was voted on and unanimously passed.
Unfinished Business. None

New Business.

Bill No. 11-38.

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE
MAYOR TO EXECUTE THE AGREEMENT AND DEED WITH OSAGE WATER COMPANY
AND DIERBERGS OSAGE BEACH LLC CONVEYING RIGHT, TITLE AND INTEREST IN
AND TO THE HIGH POINTE WATER LINE EASEMENTS AND THE THIRD PARTY
WATER LINE EASEMENTS FROM OSAGE WATER COMPANY TO THE CITY AND
AGREEING THAT DIERBERGS SHALL BEAR THE COST OF CAPPING WELLS AND
CONNECTING CUSTOMERS SERVED BY OSAGE WATER COMPANY TO THE CITY
WATER SYSTEM IN EXCHANGE FOR THE RELEASE OF EASEMENTS AT THE HIGH
POINT CENTER PROPERTY, ALL IN A FORM TO BE APPROVED BY THE CITY
ATTORNEY.

City Attorney Ed Rucker said Dierbergs would like to complete the purchase of the property at
High Pointe Center, and the ability to obtain release of the Osage Water Company easements is
necessary to the real estate closing and development of the center.

There is a bore under Highway 54 that serves Biggy’s and Li’l Rizzo’s. There are two wells,
casements and water lines that will be transferred and the businesses currently served by Osage
Water Company will be connected to City water at Dierbergs’ expense. Osage Water Company
will indemnify the City and obtain whatever is needed to make the deed ineffectual.
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Mayor Lyons presented the first reading of Bill No. 11-38 by title only. It was noted that Bill No.
11-38 has been available for public review.

Alderman Gasper moved to approve the first reading of Bill No. 11-38 as presented. Alderman
Farmer seconded the motion which was voted on and unanimously passed.

Mayor Lyons presented the second and final reading of Bill No. 11-38 by title only.

Alderman Farmer moved to approve the second and final reading of Bill No. 11-38 as presented.
Alderman Schmitt seconded the motion. The following roll call vote was taken to approve the
second and final reading of Bill No. 11-38 and to pass same into Ordinance: “Ayes”: Alderman
Gasper, Alderman Schmitt, Alderman Olivarri, Alderman Farmer, Alderman Kahrs, Alderman
Rucker. “Nays”: None. Bill No. 11-38 was passed and approved as Ordinance No. 11.38.

Resolution 2011-04.

Expressing Opposition to the Proposed Annexation of a Portion of Highway 54 by the City of Linn
Creek.

Mayor Lyons presented Resolution 2011-04. The City Attorney recommended this action as
necessary to officially express the Board’s concern about and opposition to the proposed
annexation. City Attorney Rucker pointed out the current Linn Creek city limits on a map. The
proposed annexation would create problems for law enforcement to annex just the highway and not
the land beside it.

Alderman Olivarri moved to approve Resolution 2011-04 as presented. Alderman Farmer
seconded the motion. The following roll call vote was taken to approve Resolution 2011-04:
“Ayes”: Alderman Schmitt, Alderman Olivarri, Alderman Farmer, Alderman Kahrs, Alderman
Rucker, Alderman Gasper. “Nays™: None. Resolution 2011-04 was approved.

City Attorney Rucker said the Resolution would be sent to MoDOT, the Mayor of Linn Creek and
the Camden County Commission.

Appointments to the Osage Beach Citizen Advisory Committee,

Alderman Olivarri moved to defer the appointments until the next Board meeting so that members
could be contacted to determine if they are interested in continuing to serve.

Alderman Kahrs seconded the motion which was voted on and unanimously passed.
Bid Award.
Cove Road Reconstruction.
The following bids were received:
Concrete Engineering, LLC $526,876.00

Magruder Paving, LLC $476,819.90
B & P Patterson $384,374.50



Minutes 06/02/11

Board of Aldermen Page 3
J.C. Industries, Inc. $468,165.60
APAC — Missouri, Inc. $464,400.58
Strait-Line Construction, USA, Inc. $415,560.40
Stockman Construction Corporation $403,994.50

Funding for this project may be obtained from 20-00-773208 Cove Road. This project has been
budgeted in the amount of $280,000.

The low bidder was B & P Patterson in the amount of $384,374.50. City Engineer Nick Edelman
explained that the bid is approximately $105,000 over budget. He proposed transferring funds
from the Highway 54 Sidewalk Improvements design which is approximately $169,000 under
budget to the Cove Road Project. A budget amendment will be prepared for the next Board
meeting to cover the costs if the Board awards the contract. The Engineering Department
recommended the bid be awarded to B & P Patterson in the amount of $384,374.50. City Engineer
Edelman attributed the high bids to the instability in the cost of fuel and materials.

Alderman Olivarri moved to award the bid to the low bidder, B & P Patterson in the amount of
$384,374.50 as recommended. Alderman Schmitt seconded the motion which was voted on and

unanimously passed.

Recommendation to Reject all Bids for Water and Sewer Treatment Chemicals.

Superintendent of Public Works Rick King recommended that all bids received for water and sewer
treatment chemicals be rejected, expand the vendor list, rewrite the specifications and rebid as soon
as possible.

Alderman Rucker moved to reject all bids received for water and sewer treatment chemicals and
rebid as soon as possible as recommended by Mr. King. Alderman Schmitt seconded the motion

which was voted on and unanimously passed.

Highway Safety City Council Authgrization.

Lieutenant Todd Davis explained that Osage Beach has previously participated in traffic
enforcement efforts funded through the Missouri Department of Transportation Highway Safety
Division as part of a cooperative effort in improving the safety of roadways in Missouri. He asked
the Board to approve the authorization to receive grant funding for traffic enforcement.

Discussion followed that the grants are for hazardous moving violations and DWI enforcement.
Alderman Kahrs commented that the Osage Beach Police Department is excellent and is capable of
handling all issues without assistance from the Highway Patrol. Lieutenant Todd Davis explained
that the grants will give the police department the ability to have an extra person on duty on
Thursday and Friday and DWI enforcement on the weekends.

Alderman Gasper moved to approve the Highway Safety City Council Authorization as
recommended. Alderman Farmer seconded the motion which was voted on and unanimously
passed.

Communications from Board Members.

Alderman Kahrs. Steve Kahrs commended the City of Eldon for passing an ordinance to allow
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fireworks. He reported that over the weekend he heard many comments on the possibility of a
smoking ban and Alderman Kahrs did not recall the issue being discussed by the Board. City
Administrator Viselli responded that she did ask the Board’s opinion via email. She added that this
topic was discussed at the MML Conference last year and some Board members thought this would
be a good topic for a Public Forum. Alderman Kahrs said that businesses he heard from opposed a
smoking ban and they believed they should be able to decide if they want to prohibit smoking at
their establishments.

Alderman Rucker. Kevin Rucker announced that he was one of the Aldermen who suggested the
smoking ban should be a topic at a Public Forum. He voiced his concern that tow truck personnel
do not have enough visibility and he suggested contacting them to wear clothing that is more
visible for their safety.

Alderman Olivarri. John Olivarri commended the police department for their work over the
Memorial Day weekend. He added that even with the expressway there were bottlenecks but he
only noticed it on the Friday before the holiday.

Alderman Gasper. Dave Gasper commented on the dead animals he has seen on the expressway
and questioned if MoDOT picks them up. City Planner Cary Patterson said he would contact
MoDOT to see if they could handle the matter.

Alderman Farmer. Lois Farmer reported that she will call members of the Osage Beach Citizen
Advisory Committee to see if they are interested in remaining on the committee.

Staff Communications.

City Administrator. Nancy Viselli reported that a press release was issned today about the smoking
ban survey and the survey was placed on the City’s website.

City Planner. Cary Patterson asked elected officials to contact him if they hear complaints and he
would do his best to take care of them.

Building Department. Ron White recognized Phil Alton who was deployed to Joplin last week to
assist in conducting building inspections to determine structural integrity afier the tornado.
Alderman Rucker commented that it is important to have someone with the ability to conduct those
types of inspections and he was glad for the support.

Park Department. Brian Willey reported on activity in the Park Department.
There being no further business to come before the Board, the meeting adjourned at 7:23 p.m.

I, Diann Wamer, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above
foregoing is a true and complete journal of proceedings of the regular meeting of the Board of

men of the City of Osage Beach, Missouri, held on 2011.

Diann Warner, City Clerk Penn\yaLyons, }@yor 4




